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DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS
FOR
BRIGHT STAR

THIS DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND
EASEMENTS (“Declaration”) is made this 22" day of August, 2003, by Granite Investment
& Development (Meadow Ridge Ranch), LLC an Arizona limited liability company
("Declarant"). i

Article I Creation of the Community

1.1.  Purpose and Intent.

Declarant, as owner of the rea): pr@perty; ) thibed in Exhibit "A," intends by Recording
this Declaration to create a general, plan @f develppment for the planned community known as
Bright Star, a master-planned commumty= in‘€hino Valley, Arizona. This Declaration provides a
flexible and reasonable procedut & i the fisttire expansiofi; of Bright Star and provides for the
overall development, adminisétati _mamtenance and presewatlon of the real property now and
hereafter comprising Bright, Sta: “'An #Hitegral part_; of Ihe éevelopment plan is the creation of
Bright Star Community* A&SOGA&I]OE Inc., an asstCIa’clpn épmprlsed of all Lot Owners within
Bright Star, to ownj (aperate “And/or mainfain':Vatious common areas and community
improvements, and dmmlster and enforce -this®, Dec!aratlon and the other Governing
Documents. e

This* adocumem 5 prepared putsu&flt tn_-the Ar:zona Planned Communities Act, AR S. §
33-7801, ek ,seq and establishes a planned cﬂmmumty as defined therein.

1.2 Bmdmg Effect.

All property described in Exhibit "A," and any additional property subjected to this
Declaration in the future, shall be owned, conveyed, and used subject to all of the provisions of
this Declaration, which shail run with the title to such property. This Declaration shall be
binding upon all Persons having any right. title, or interest in any portion of Bright Star, their
heirs, successors, successors-in-title, and assigns.

Unless otherwise provided by Arizona law, this Declaration shall run with the land and
have perpetual duration. This Declaration may be terminated only by a Recorded instrument
signed by Owners of at least 80% of the Lots, and by otherwise complying with all city, county,
or state requirements. In the event of termination, provision shall be made for the continued
maintenance of any Common Area. Nothing in this Section shall be construed to permit
termination of any easement created in this Declaration without the consent of the holder of such
easement.

This Declaration shall be enforceable by Declarant, the Association, any Owner, and their
respective legal representatives, heirs, successors, and assigns, by any means available at law or
in equity, subject to the provisions of Article XV, if applicable.
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If any provision of this Declaration is determined by judgment or court order to be
invalid, or invalid as applied in a particular instance, such determination shall not affect the
validity of other provisions or applications.

1.3 Governing Documents.

Bright Star's Governing Documents consist of the following as they may be amended
from time to time

(a) Declaration (recorded) - creates":'bblig:,ations and easements which are
binding upon the Association and all present and “futtige< owners of Lots Supplemental
Declaration adds property to Bright Star; may 1mp & a_ddj ional obli; gations or restrictions on
such property: ; )

(b) Articles of Incorporatmﬁl (ﬁle ¥ fth Arizona Corporation Commission) -
establish the Association as a non—proﬁt orp@ratton \nider Arizona law;

(<) By-Laws (aﬂcpted by= e:Board of Directors) - govern the Association's
internatl affairs, such as votmg rl.gh’[s 'elec‘tlons ‘meetings, oﬁ'acers etc.;

(d) Des_ig" - Guidelii Declarant) - establish architectural
standards and g_,uidelmes fori prevements and.,, modlﬁc&mons to Lots, including structures,
landscaping, and othe:rE items: 6331 Fots (mcludes" standards atid guidelines pertaining to ail of
Bright Star); i s

g Use Restnctlons (tmtlal ser attached as Exhibit "C") - govern use of

; ':: " Board Resolutlons ( dﬂpted by Board) - establish rules, policies, and
procedures for ‘internal governance and Association activities, regulate operation and use of
Common Area.

The Governing Documents may be supplemented by additional covenants, restrictions
and easements which a Neighborhood Association may administer. In such case, if there is a
conflict between any of the Governing Documents and any such additional covenants or
restrictions, or the governing documents or policies of such Neighborhood Association, the
Governing Documents shall control.

Nothing in this Section shall preclude any Supplemental Declaration or other Recorded
covenants applicable to any portion of Bright Star from containing additional restrictions or
provisions-which are more restrictive than the provisions of this Declaration and, in such case,
the more restrictive shall control. The Association may, but shall not be required to, enforce any
such covenants, restrictions, or other instruments applicable to a Neighborhood or other
properties.

The Governing Documents apply to all Owners and occupants of Lots, as well as to their
respective tenants, guests, and invitees. Any lease on a Lot shall provide that the tenant and all
occupants of the leased Lot are bound by and obligated to comply with the Governing
Documents.,
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The foregoing summary of the Governing Documents is are not intended to replace or
supplement the express written or implied terms contained in the Governing Documents.

Article 11 Concepts and Definitions

The terms used in the Governing Documents shall generally be given their natural,
commonly accepted definitions unless otherwise specified. Capitalized terms shall be defined as
set forth below.

"Act": The Arizona Planned Communities Act, Anzona Revised Statutes, § 33-1801, et.
seq., as it may be amended. i

"Architectural. Review Committee"” or "ARE":; The.Compiittee established to review
plans and specifications for the construction or giadification ¢f improvements and to administer
and enforce the architectural controls described in Artmle IV

"Area of Common Responsibility”:: The Commen ‘Area, together with such other areas, if
any, for which the Association has or assumes respansﬂalhty pursuant to the terms of this
Declaration, any Supplemental Dec]a:a’ti.o Lo other applicable covenants, contracts, or
agreements.

"Articles of Incorooratloﬂ: ' ::_Amcles" The Ameles of Incorporation of Bright Star
Community Association, Inc i 1led with the Anzona' og_;_itlon Commission, as may be
amended. i ; B

"Associatior‘r" 'Bﬁgh*r Star C ommumty Asset;atmn Inc., an Arizona nonprofit
corporation, its successors or aSSlgﬂS " #

"Base -Assessmegt Assessments lev ed on.alf Lots subject to assessment under Article
VI to fund, C ommon Expenses for thé: general benefit of all Lots.

"Beneﬁtted Assessment Assessments lev1ed against a particular Lot or Lots for
expenses incurred or to be incurred by the Association for the purposes described in Section 8.5,

"Board of Directors” or "Board": The body responsible for administration of the
Association, selected as provided in the By-Laws and serving the same role as the board of
directors under Arizona corporate law.

"Bright Star": The real property located in the Town of Chino, Yavapai County, Arizona
consisting of that described in Exhibit "A," together with such additional property as is made
subject to this Declaration in accordance with Article IX. Exhibit "A" and each Supplemental
Declaration which subjects property to the Declaration shall provide a legal description of the
Common Area included therein, if any. Bright Star is intended to be a mixed-use master planned
community, ultimately encompassing all of the property described in Exhibit “B” (but, except
for the Exhibit “A™ property, no portion of the Exhibit “B” property shall be governed hereby
unless and until added by Supplemental Declaration).

"Builder": Any Person who purchases one or more Lots or parcels of land within Bright
Star for further subdivision, development, construction of Dwelling Unit(s), and/or resale in the
ordinary course of its business.
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"By-Laws": The By-Laws of Bright Star Community Association. nc., as they may be
amended.

"Class "B" Control Period": The period during which the Class 'B" Member is entitled
to appoint a majority of the Board members. The Class "B" Control Period shall expire upon the
first to occur of the following:

(a) when 75% of the Lots planned for development under the Master Plans for Bright
Star have certificates of occupancy issued thereon and are owned by Class "A" Members;

(b) December 31, 2014; or

{c) when, in its discretion, the Class 8 Memberso determines.

"Common_Area": All real and pepsénal, priyferty, including easements, which the
Association owns, Jeases, or otherwise _holﬁé'poéé@kéﬁﬁ or use rights in for the common use and
enjoyment of Owners, including su;:h sperty’ ds may be designated as Common Area by
Declarant. The term shall mclud:e the 'Lﬁﬂlted Common Area, as defined below, and may
include, without limitation, rce;featmnal facifities, parks.entry features, signage, landscaped
medians, right of ways, lakes, ponds enhancecl and native @pen space, and trails.

"Common Expenses' T He dctial and estlmatéd _&peénses incurred, or anticipated to be
incurred, by the AssouatLOn for the general benef t af fha @wners including any reasonable

reserve, as the Board, may tmd necessary and appropna’te. pursiiant to the Governing Documents.

"Commumty«Wnde‘::Standard" The Standard-;_taf f:conduct maintenance, or other activity
generally prevaﬁm& throug,hout Bng,ht St&r Such standard shal] be established imtially by

amendmenfs fi, such steihdard shall meet Br exczeed the standards set by Declarant and the Board
during the C las_s "B" Control Period an: ._t_!x_e__prevallmg standard applicable to all of Bright Star.
The Community-Wide Standard may contain both objective and subjective elements and may
evolve as development progresses and as the needs and demands of Bright Star change.

"Declarant": Granite Investment & Development (Meadow Ridge Ranch), L.L.C., an
Arizona limited liability company, or any successor, successor-in-title, or assign who takes title
to any portion of the property described in Exhibits "A" or "B" for the purpose of development
and/or sale and who is designated as Declarant in a Recorded instrument executed by the
immediately preceding Declarant.

"Design Guidelines": The architectural, design, and construction guidelines and review
procedures pertaining to Bright Star, adopted and administered pursuant to Article TV, as they
may be amended.

"Dwelling Unit": Any building or structure or portion of a building or structure situated
upon a Lot and which is intended for use and occupancy as an attached or detached residence for
a single family.

"Governing Documents”: A collective term referring to the various documents described
in Section 1.3, as each may be amended from time to time.
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"Limited Common Area": A portion of the Common Area primarily benelitting one or
more, but less than all, Neighborhoods, as more particularly described in Article XIT.

"Lot". A portion of Bright Star, whether improved or unimproved, which may be
independently owned and conveyed and on which a Dwelling Unit is intended for development,
use, and occupancy. The term shall refer to the land, if any, which is part of the Lot as well as
any improvements, including any Dwelling Unit, thereon. The boundaries of each Lot shall be
delineated on a Plat.

Prior to Recordation of a "subdivision Plat a parcel of vacant land on which
improvements are under construction shall be deemed, td:containthe number of Lots designated
for residential use for such parcel on the apphca’ale prehmmary plat, or Declarant's site plan,
whichever is more current. Until a preliminary: pelat Qr: Sitg. plan has been approved, such parcel
shall contain the number of Lots set by Declarant m conformance with the Master Plans.

"Master Plans": The master land_ b :plans for the development of Bright Star, as of the
date of Recording this Declaration and’ é-they ay be amended, updated, or supplemented from
time to time. The Master Plans mciude ‘2]l "af the property described in. Exhibit "A" and all or
any portion of the property desc‘nbed 123 ‘Exhibit "B." TheiMaster Plans may include subsequent
Plats and plans approved, by g h_e T@wn of Ching ’Valley, Arizona or other applicable
governmental authorities. . Inclu&lon “of property GI:l.. ﬂié Master Plans shall not, under any
circumstances, obhgate; Declarant ‘to subject such pmperty ta this Declaration, nor shall the
omission of property;, descnbed in “Fixhibit "B" fmn‘r the Mastér Plans on the date of Recording

this Declaration bar S 1ater subrmssmn to thls ﬁeclaram)n as provided in Article IX.

A erscm who is a member ef the Assoc1at10n pursuant to Section 6.2,

"M Ortgag A:'mortgage a deed of tfust a deed to secure debt, or any other form of
security mstrument ,affectlng title to any Lm X "Mortgagee" shall refer to a beneficiary or holder
of a Mortgage.

"Neighborhood": A group of Lots designated as a Neighborhood, whether or not
governed by a Neighborhood Association, as more particularly described in Section 6.4, for
purposes of sharing Limited Common Areas and/or receiving other benefits or services from the
Association which are not provided to all Lots. A Neighborhood may be comprised of more than
one housing type and may include noncontiguous parcels of property.

"Neighborhood Assessments":  Assessments levied against the Lots in a particular
Neighborhood or Neighborhoods to fund Neighborhood Expenses, as described in Section 8.2.

"Neighborhood Association”: A condominium or other owners association, if any,
having jurisdiction over any Neighborhood concurrent with (but subject to) the jurisdiction of the
Association.  Nothing in this Declaration shall require the creation of a Neighborhood
Association.

"Neighborhood Expenses”: The actual and estimated expenses which the Association
incurs or expects to incur for the benefit of Owners within a particular Neighborhood or
Neighborhoods, as may be authorized pursuant to this Declaration or in the Supplemental
Declaration(s) applicable to such Neighborhood(s).
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"Owner": One or more Persons who hold the record title to anv Lot, but excluding in all
cases any Person holding an interest merely as security for the performance of an obligation. If a

Lot is sold under a Recorded contract of sale, and the contract specifically so provides, the
purchaser (rather than the fee owner) will be constdered the Owner.

‘ "Person”: A human being, a corporation, a partnership, a trustee, or any other legal
entity.

"Plat": A Recorded engineering survey or other surveys for all, or any portion of Bright
Star, as amended and supplemented. i

"Private_Amenities": Certain real propeny: \d*any: mprovements and facilities thereon
located adjacent to, in the vicinity of, or within Brtght Siar, which are privately owned and
operated by Persons other than the Assomatm ifot recreatlona] and related purposes, on a club
membership basis or otherwise. i :

"Record," "Recording," or "_Recerded" 16 file, the filing, or filed of record in the Office
of the County Recorder of Yavapal:c' jngy,: fizona or such other place which is designated as
the official location for recordmg=deed s plats,, sand similar d&cuments affecting title to real estate.

"Special Assessment." dan:ce with Section 8.4.

==A se'ssmeﬁts levied m_a":“

"Supplemental. Declaran FA Recorded nsﬁtrument Whlch subjects additional property
to this Declaration®: pursuam te Article IX: ldeﬁnﬁﬁs Common Area within the additional
property, des1gnates 'Neag,hborhoods pursuaﬁt ’fo Secttﬁné 4, and/or imposes, expressly or by
reference, addltlonal resmctlons easements Sand @bllgatlons on the land described in such
instrument,, " i i =

g

"Use. Rps rlg’uons The 1n1t|al use _estnctmns rules, and regulations set forth in Exhibit
"C," as they may be supplemented, modified, or repealed pursuant to Article I11.

Article ITI Ese and Conduct

3.1.  Framework for Regulation.

The Governing Documents establish, as part of the general plan of development for
Bright Star, a framework of affirmative and negative covenants, easements, and restrictions
governing Bright Star. Within that framework, the Board and the Members must have the ability
to respond to unforeseen problems and changes in circumstances, conditions, needs, desires,
trends, and technology. Therefore, this Article establishes procedures for modifying and
expanding the initial Use Restrictions set forth in Exhibit "C." This Article is not intended to
apply to or govern Board promulgated rules relating to the use and operation of the Common
Area, which the Board may adopt by resolution pursuant to its general powers and authority.

3.2 Owners' Acknowledgment and Notice to Purchasers.

All Owners are given notice that use of their Lots and the Common Area is limited by the
Use Restrictions. Each Owner, by acceptance of a deed, acknowledges and agrees that the
use and enjoyment and marketability of his or her Lot can be affected by this provision
and that the Use Restrictions may change from time to time as provided under Section 3.3

)
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and that such changes may not be reflected in a Recorded instrument. All purchasers of
Lots are on notice that the Association may have adopted changes.

3.3 Rule Making Autherity.

(a) Subject to the terms of this Article and the Board's duty to exercise business
judgment and reasonableness on behalf of the Association and its Members, the Board may
modify, cancel, limit, create exceptions to, or expand the Use Restrictions. To do so the Board
shall send notice to all Owners at least five business days prior to the Board meeting at which
such action is to be considered. For this purpose, notité, .may be sent to each Owner by: U.S.
mail, electronic telecommunication (i.e., fax or e mall e, w1th confirmation of receipt; or,
publication in the community newsletter dellvered 0 gnmied tQ: tach Owner. provided that such
notice 18 clearly identified under a separate headlme 4 the ‘newsletter. Members shall have a
reasonable opportunity to be heard at the Bom‘d meatmg pnor to such action being taken.

Such action shall become effec;twe aﬁer 'c,ompllance with subsection (c) below, unless
Class "A" Members representing a mjor y of‘ the total votes in the Association and Class "B"
Member, if any, disapprove. The, Bqa'_r shall Five no obligation to call a meeting to consider
disapproval except upen recelp_t:=of =pe=t1t10n Bf the Members as required for special meetings in
the By-Laws. Upon receipt of 8 :h petltlon the proposed :c_tlon shall not become effective until
after such meeting 1s held :and=t n: Subjeﬁt to the outcﬂ f: Esuch meeting.

(b) Alternatwely, the Class "A™: Members representm0 a majority of the total
votes in the ASSOC!&thﬂ_ ata: geting duly catled: f@r such purpose, may adopt provisions which
modify, cancel, hmﬂ create eXceptions to, or ex,pan& the Use Restrictions then in effect. Such
action shall requlre the: approval of the Class "B" Member if any.

: Pnor to any actﬁan under this Section becoming effective, the Board
shall, in any manner permltted in subsectio (a) above, send a copy of the new or modified Use
Restrictions to “@ach Owner. The effective date shall be not less than 30 days following
distribution to Owners.

The Association shall provide, without cost, a single copy of the Use Restrictions then in
effect to any requesting Member or Mortgagee. The Association may charge a reasonable fee for
additional copies.

(d)  No action taken under this Article shall have the effect of modifying,
repealing, or expanding the Design Guidelines or any provision of this Declaration other than the
Use Restrictions. In the event of a conflict between the Design Guidehlines and the Use
Restrictions, the Design Guidelines shall control.

(e) Use Restrictions may be Neighborhood specific. In such case, the
references in this Article to Owners or Members shall be deemed to refer to the Owners or
Members within the affected Neighborhood(s).

3.4  Protection of Owners and Others.

Except as may be specifically set forth in this Declaration (either initially or by
amendment) or in the initial Use Restrictions set forth in Exhibit "C" all Association actions
must comply with the following; N
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(a) Similar Treatment. Similarly situated Owners shall be treated similarly;
provided, the Use Restrictions and rules may vary by Neighborhood.

(b) Displays. The rights of Owners to display religious and holiday signs,
symbols, and decorations inside their Dwelling Units of the kinds normally displayed in
dwellings located in single-family residential neighborhoods shall not be abndged, except that
the Association may adopt reasonable time, place, and manner restrictions with respect to such
displays visible from or located outside the Dwelling Unit.

The Association shall not regulate the cor}tent eF pqlmcal sizns, however, rules may
regulate the time, place, and manner of posting such Sig_l’iﬁ‘ (i udmg design criteria).

{9)] Activities Within Dwellmﬁ Umts. The Association shall not interfere with
the activities carried on within the conﬁnes of Dwe]lmg Units, except it may prohibit activities
not normally associated with property resmeted joirésidential use, and it may restrict or prohibit
any activities that create monetary cosfs, for the Assomatmn or other Owners, that create a danger
to the health or safety of occupanpts; {)f Gt.hEi’ L5ts, that generate excessive noise or traffic, that
create unsightly conditions v151b]e O'Utsflde the Dwelhn&,:-Umt or that create an unreasonable
source of annoyance, g i1

(d) Aiios::atle of: Burdens and_ Beneﬁts The Association shall not aiter the
allocation of financial, burdens among the various. Lﬁ)ts C)I‘ rlghts to use the Common Area to the
detriment of any OWner ober that Owner's, objeqhon expressed in writing to the Association.
Nothing in this: prowsxon &hafl prevent the Assecmtlor; from changing the available Common
Area, from ado‘pfmg generally applicable- mies fof use of Common Area, or from denying use
pr:vxleg,es 9, those _wha. abuse the Gommon Arga’ or violate the Governing Documents. This
provision d@es ¢ aﬂ'ect the right to increas;e ihe amount of assessments as provided in Article
VIII. : i i

{e) Alienation. The Association shall not prohibit leasing or transfer of any
Lot, or require consent of the Association or Board for leasing or transfer of any Lot; provided,
the Association or the Board may require a minimum lease term of one month, may require that
Owners use Association-approved lease forms (or include specific terms in their leases), and may
impose a reasonable review or administration fee on the lease or transfer of any Lot.

(H Abridging Existing Rights. The Association may not require an Owner to
dispose of personal property that was in or on a Lot prior to the adoption of such rule if such
personal property was in compliance with all rules previously in force. This exemption shall
apply only during the period of such Owner's ownership of the Lot and shall not apply to
subsequent Owners who take title to the Lot after adoption of the rute.

(g) Reasonable Rights To Develop. No action by the Association or Board
shall unreasonably impede Declarant's right to develop Bright Star in accordance with the Master
Plans and rights reserved to Declarant in this Declaration.

The limitations in this Section shall only limit rulemaking authority exercised under
Section 3.3; they shall not apply to amendments to this Declaration adopted in accordance ,with
Article XIX and the Act.

Article IV Architecture and Landscaping
8
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4.1.  General.

No structure or thing shall be placed, erected, installed, or posted on Bright Star and no
improvements or other work (including staking, clearing, excavation. grading, and other site
work, exterior alterations of existing improvements, or planting or removal ¢t landscaping) shall
take place within Bright Star, except pursuant to approval in compliance with this Article and the
Destgn Guidelines.

No approval shall be required to repaint the extenmr of a structure in accordance with the
originally approved color scheme or to rebuild in accordance W1th orig:nally approved plans and
specifications. Any Owner may remodel, paint, oriredecarite the interior of his or her Dwelling
Unit without approval. However, modifications‘to 'ﬂlé"mtenﬂr of screened porches, patios, and
similar portions of a Dwelling Unit visible erm outSide the structure shall be subject to approval.

All Dwelling Units shall be damgned by _ahd built in accordance with the plans and
specifications of a licensed architegt’:or sm_uiar]_y licensed building designer unless otherwise
approved by Declarant or its demgne safe Hiscretion.

This Article shall notag Iy g’ th_e actlvmes of Deciarant for so long as Declarant owns
any property described in, E,xhxb s~A"gt "B, or " the soelatlon during the Class "B" Control
Period. k i N

472, ATChltBGtUIaI Revxew

(a)==::_ ﬁy D'eclarant New: be{étrdbtlon Declarant shall have exclusive authority
to admmnstﬁr and enfor{:e architecturaf centrols and to review and act upon all applications for

original constiyctipr within Bright Stag. Thls rgght shall continue until 100% of the Lots planned
for development under the Master Plans: have been conveyed to Class "A" Members and contain
a Dwelling Unit’ ‘for which a certification of occupancy has been issued, unless earlier terminated
in a written instrument executed and Recorded by Declarant. In reviewing and acting upon any
request for approval, Declarant or its designee acts solely in Declarant's interest and shall owe no
duty to any other Person.

Declarant may, in its sole discretion, designate one or more Persons from time to time to
act on its behalf in reviewing applications hereunder.

Declarant may from time to time, but shall not be obligated to, delegate or assign all or a
portion of its reserved rights under this Article to any other Person or committee, including the
Architectural Review Committee. Any such delegation shall be in writing, specifving the scope
of responsibilities delegated, and shall be subject to (i) Declarant's right to revoke such
delegation at any time and reassume jurisdiction over the matters previously delegated; and (ii)
Declarant's right to veto any decision which Declarant determines, in its sole discretion, to be
inappropriate or inadvisable for any reason. So long as Declarant has any rights under this
Article, the junisdiction of other entities shall be limited to such matters as Declarant specifically
delegates.

(b) Architectural Review Committee: Modifications. Prior to the close of
escrow of the first Lot to a Class "A" Member, the Board shall establish the ARC, which shall
consist of at least three Persons. Members of the ARC shall be appointed and shall serve at the

9
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discretion of the Board; provided, however, as long as Declarant owns any property described in
Exhibits "A" or "B," it shall be entitled to appoint one member of the ARC.

The ARC shall have exclusive jurisdiction over modifications, additions, or alterations
made on or to existing structures or on or to Lots containing Dwelling Units (including, without
limitation, the initial landscaping on a Lot), the adjacent open space, and Common Area;
provided, however, any change to the Common Area shall require the approval of Declarant as
long as it owns any property described in Exhibits "A" or "B." Subject to Decierant's rights under
subsection (a) above, the ARC also may be assu,ned _]urlSdICtl()Il over origmal construction
within Bright Star. i

As long as Declarant owns any property descr__ ed in Exfublts "A" or "B," the ARC shall
notify Declarant of any action to be taken ungér, this Artnc?e During such time, Declarant shall
have the right, in its sole and absolute dlscrenon 10 yétoi any action taken by the ARC: provided,
Declarant's right to veto must be exerc1sed wnthm 1,0 days of its receipt of notice of action taken
by the ARC. The party submitting the, Blans f@r approval shall not be notified of the ARC's
approval or disapproval until after Dac“fa,ra i's ﬁght fo veto has been exercised or has expired.

The Board, with Declafants approva] for so lcmg as Declarant owns any property
described in Exhibits "A" of: "B " haygreate and appomtisuch subcommittees of the ARC as
deemed appropriate. Such, sulacdrmmlttees may be establlsheé to preside over particular areas of
review (e.g., landscape, plans) and ‘shall be govemed by strch ‘procedures as may be established
by the ARC or the Board Any aetion of any subcﬂmmlttee Shall be subject to the review and
approval of the ARC “afd Declgrant, for as Jfis. as Eheclarant owns any property described in
Exhibits "A" o g Nofwﬂhstandm& the Aboyd:, neither the ARC nor Declarant shall be
obligated to rew:ew dlf-actiohs of any subcommmees and the failure to take action in any instance
shall not be g, WaIV'E!I' ef" the right of thes ARC oiDegkirant to act in the future.

k _LE)" _::=5 Reviewer: Fees: A __.SISIa;ﬂCB For purposes of this Article, the entity having
jurisdiction in a particular case shall be referred to as the "Reviewer." The Reviewer may
establish and charge reasonable fees for review of applications hereunder and may require such
fees to be paid in full prior to review of any application. Such fees may include the reasonable
costs incurred in having any application reviewed by architects, engineers, or other professionals.
Declarant and the Association may employ architects, engineers, or other Persons as deemed
necessary to perform the review. The Board may include the compensation of such Persons in
the Association's annual operating budget.

4.3, Guidehnes and Procedures.

(a) Design Guidelines. Declarant may prepare Design Guidelines, containing
general provisions applicable to all of Bright Star, as well as specific provisions which vary from
Neighborhood to Neighborhood.

The Design Guidelines are intended to provide guidance to Owners and Builders
regarding matters of particular concern to the Reviewer in considering applications. The Design
Guidelines are not the exclusive basis for decisions of the Reviewer, and compliance with the
Design Guidelines does not guarantee approval of any application.

Declarant shall have sole and full authority to amend the Design Guidelines specific to
Bright Star as long as it owns any portion of Bright Star or has a right to expand Bright Star
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pursuant to Section 9.1, notwithstanding a delegation of reviewing authority, unless Declarant
also delegates the power to amend. Upon termination of Declarant's right to, amend. the ARC
shall have the authority to amend the Design Guidelines specific to Bright Star with the Board's
consent. Any amendments to the Design Guidelines shall be prospective only and shall not
require modifications to or removal of structures previously approved once the approved
construction or modificatton has commenced. Subject to the Community-Wide Standard, there
shall be no other limitation on the scope of amendments to the Design Guidelines. and such
amendments may remove requirements previously imposed or otherwise make the Design
Guidelines less restrictive.

The Reviewer shall make the Design Gu1clelmes avallable to Owners and Builders who
seek to engage in development or construction withi :_'_5_311g11t S#ér. In Declarant's sole discretion,
the Design Guidelines may be Recorded, in#whigh event “the Recorded version, as it may
unilaterallty be amended from time to time, sha}i ccsnfml in the event of any dispute as to which
version of the Design Guidelines was in eﬁect af any. pamcular time.

b) Procedures. Exce‘p a atherwise specifically provided in the Design
Guidelines, no activities shall commeneé 1 any'portlon of Bright Star until an application for
approval has been submitted to=and approved by the Revigwer. Such application shall be in the
form required by the Rev1ew _an_cf :ghall include mﬁormatlon required under the Design
Guidelines, such as plang, _aned s;_)emﬂeatlons showm.g,____ ek l_ayout structural design, exterior
elevations, exterior mat.eria,ls afid_Calors, landscapmgj dramage exterior lighting, irrigation, and
other features of proposed construcnon as applrcablﬁ The Désign Guidelines and the Reviewer

mf‘brmatlon as may be reasonably necessary to

consider any ap 11cat1{m

in remewmg'ea h submlssmn 1hse Re iewer may consider any factors it deems relevant,
including, mth{)ut hmltatlon harmoﬂy :of texternal design with surrounding structures and
environment.” Dec1510ns may be bas'ed_;__n purely aesthetic considerations. Each Owner
acknowledges that determinations as to such matters are purely subjective and opinions may vary
as to the desirability and/or attractiveness of particular improvements. The Reviewer shall have
the sole discretion to make final, conclusive, and binding determinations on matters of aesthetic
judgment and such determinations shall not be subject to review so long as made in good faith
and in accordance with the procedures set forth herein.

The Reviewer shall make a determination on each application after receipt of a completed
applicatton and all information required by the Reviewer. The Reviewer may permit or require
that an application for approval be submitted or considered in stages, in which case, a final
decision shall not be required until after the final, required submission stage. The Reviewer may
(i) approve the application, with or without conditions; (ii) approve a portion of the application
and disapprove other portions; or (iii) disapprove the application.

Reviewer approval shall not constitute approval of or waiver of approvals or reviews by
any municipality or governmental agency or entity having jurisdiction over architectural or
construction matters.

The Reviewer shall notify the applicant in writing of the final determination on any
application within 45 days after its receipt of a completed application and all requested
information. In the event that the Reviewer fails to respond in a timely manner, approval shall be
deemed to have been given, subject to Declarant's right to veto pursuant to Section 4.1. However,
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no approval, whether expressly granted or deemed granted, shall be inconsistent with the Design
Guidelines unless a written variance has been granted pursuant to Section 4.5,

Notice shall be deemed to have been given at the time the envelope containing the
response is deposited with the U.S. Postal Service. Personal delivery of such written notice shall,
however, be sufficient and shall be deemed to have been given at the time of delivery to the
applicant.

As part of any approval, the Reviewer may require that construction commence in
accordance with approved plans within a specifieds ':‘fime period. If construction does not
commence within the required period, such approval shall b, fieemed withdrawn and it shall be
necessary for the Owner to reapply for approv:a :l_)efare oommencmgj any activities. Once
construction is commenced, it shall be dlhgemjy pursued ‘to complation, All work shall be
completed within one year of commencemem unlesg otherwise specified in the notice of
approval or the Design Guidelines, or unless the_Re gwer grants an extension in writing, which
it shall not be obligated to do. If approved WOTK § not completed within the required time, it
shall be considered nonconformmg and; sk Tl_:. ‘be subject to enforcement action by the
Association, Declarant or any aggﬂeyed mear

Notwithstanding the, ab, e:, Tandscapmg shall be mstailed as approved, in the front and
the tiak; closm&, of escrow on the Lot or the
issuance of a certificatg! of ocwpancy on the Lot, W hichevie 1% later.  Landscaping on all other
portions of the Lot, ViSlblse fmm Weighboring Property, mcludmg the rear yard, shall be installed
within 180 days from the Hate of the initial; cTcsmg of escrow on the Lot or the issuance of a
certificate of oecupamay cm “the Lot, whlchever i3, ]ater The Reviewer's decision as to the
appllcablhty Gsi these m&tallahon reqmrements tos, any pamcular portion of a Lot shall be final,

The E_F‘&.avn’:wer'may by resquﬂGn empt certain activities from the application and
approval reqﬂlrements of this Article;, prevnded such activities are undertaken in strict
compliance with the requirements of such resolution. For example, Builders may submit and
receive pre-approval of landscaping or other plans for general application. Such pre-approved
plans shall not require resubmission prior to use on a particular Lot.

4.4 No Waiver of Future Approvals.

Each Owner acknowledges that the Persons reviewing applications under this Article will
change from time to time and that opinions on aesthetic matters, as well as interpretation and
application of the Design Guidelines, may vary accordingly. In addition, each Owner
acknowledges that it may not always be possible to identify objectionable features untit work is
completed, in which case it may be unreasonable to require changes to the improvements
mvolved, but the Reviewer may refuse to approve similar proposals in the future. Approval of
applications or plans, or in connection with any other matter requiring approval, shall not
constitute binding precedent in any other matter nor an estoppel or waiver of the right to
withhold approval as to any similar applications, plans, or other matters subsequently or
additionally submitted for approval.

4.5, Variances.

The Reviewer may authorize variances from compliance with any of its guidelines and
procedures when circumstances such as topography, natural obstructions, hardship, or aesthetic
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or environmental considerations require, but only in accordance with dulv adopted regulations.
Such variances may only be granted, however, when unique circumstances dictate and no
variance shall (a) be effective unless in writing, (b) be contrary to this Declaration or the
Community-Wide Standard, or (c) estop the Reviewer from denying a variance in other
circumstances. For purposes of this Section, the inability to obtain approval of any governmental
agency, the issuance of any permit, or the terms of any financing shall not be considered a
hardship warranting a variance. Notwithstanding the above, the Reviewer may not authorize
variances without the written consent of Declarant so long as Declarant owns any portion of
Bright Star or has the right to annex any property described in Exhibit "B."

4.6  Limitation of Liability.

The standards and procedures in this Arficle’are”intefided as a mechanism for maintaining
and enhancing the overall aesthetics of Brlghi ‘Stal‘ they do not create any duty to any Person.
The Reviewer shall not bear any responmblhty for ~enislsting (a) structural integrity or soundness
of approved construction or mOdlﬁC&tl@l‘l& (b) ompliance with building codes and other
governmental requirements; (c) that, alt Dwellmg Linits are of comparable quality, value, size, or
design; or (d) that improvements w111 -he: aesthetlcally pleasing or otherwise acceptable to
neighboring property owners. . Dec]aran‘t the Associatiogt; the Board, any committee, or any
member of any of the foregemg Shall tiat be held liable for :any claim whatsoever arising out of
construction on or modificatiand o any’ Lot In all n¥agt "the Reviewer shall be defended and
indemnified by the Assoclanoh ' pmvxded in Sectmn 7‘ Q i

47 Enforcemem'

Any constmcﬁbn .alteration, or, ather wark done in violation of this Article or the Design
Guidelines; sha’fhbe de.emed to be noni:onformmg Efpon written request from the Association or
Declarant, the wners shall, at their: :0Wn f st and expense and within such reasonable time
frame as set fort An such written notlce, ‘cufe the nonconformance to the satisfaction of the
requester or restore the Lot and/or Dwelllng Unit to substantially the same condition as existed
prior to the nonconforming work. Should an Owner fail to remove and restore as required, the
Association, Declarant, or their designees shall have the right to enter the property, remove the
violation, and restore the property to substantially the same condition as previously existed. All
costs, together with the interest at the rate established by the Board (not to exceed the maximum
rate then allowed by law), may be assessed against the benefitted Lot and collected as a
Benefitted Assessment unless otherwise prohibited in this Declaration.

All approvals granted hereunder shall be deemed conditioned upon completion of all
elements of the approved work and all work previously approved with respect to the same Lot,
unless approval to modify any application has been obtained. In the event that any Person fails to
commence and diligently pursue to completion all approved work by the deadline set forth in the
approval, Declarant or the Association shall be authorized, after notice to the QOwner of the Lot
and an opportunity to be heard in accordance with the By-Laws, to enter upon the Lot and
remove or complete any incomplete work and to assess all costs incurred against the Lot and the
Owner thereof as a Benefitted Assessment unless otherwise prohibited in this Declaration.

All acts by any contractor, subcontractor, agent, employee, or invitee of an Owner shall
be deemed as an act done by or on behalf of such Owner. Any contractor, subcontractor, agent,
emplovee, or other invitee of an Owner who fails to comply with the terms and provisions of this
Article and the Design Guidelines maybe excluded from Bright Star, subject to the notice and
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hearing procedures contained in the By-Laws. In such event, neither Declarant nor the
Association, or their officers and directors, shall be held liable to any Person for exercising the
rights granted by this paragraph.

The Association shall be primarily responsible for enforcement of this Article. If]
however, in the discretion of Declarant, the Association fails to take appropriate enforcement
actton, as authorized herein, within a reasonable time period, Declarant. for so long as it owns
any propetty described in Exhibits "A" or "B" to this Declaration, may, but shall not be obligated
to, exercise enforcement rights in the same manner as set forth above. In addition to the
foregoing, the Association and Declarant shall have the: authonty and standing to pursue all legal
and equitable remedies available to enforce the provisions. of: this:Article and the decisions of the
Reviewer. If the Association or Declarant prevajl thiey,‘shalk ‘be entitled to recover all costs

including, without limitation, attorneys' fees and eourt ébsts 1 'asonably incurred in such action,

4.8 Hook-up and Impact Fees.

To the extent required by Ordman € Of the ‘Town of Chino Valley, or as may be required
by the Amended Development Agreement “hettveen the Town of Chino Valley and Declarant
dated March 12, 2002, hook- up=and rmpact fees shall be paid by a Builder at the time of tssuance
of a butlding permit for each LO_ Other portlon of the Propcrtles that will use the water.

Article V Mamtenance asnd Repalr

5.1 Malmenance @f’ Laé)ts

Each . O‘wner shall maintain  his- or her iLiot, including the Dwelling Unit and all
landscaping: :and other Fmprovements eomprlsmg thé Lot, as well as any sidewalk located on or
adjacent tG: thﬁ LOt and ‘the interior surfaee of ainy perimeter wall or fence, in a manner consistent
with the Gowarmng3 ‘Documents, the C‘@mmumty Wide Standard, and all apphcable covenants,
unless some or all of such maintenance responsibility is otherwise assumed by or assigned to
(and accepted by) the Association or a Neighborhood Association. A perimeter wall or fence
shall be any fence which serves as a boundary between a Lot and Common Area, other portions
of the Area of Common Responsibility, or any Private Amenity.

A perimeter wall or fence shall be any fence which serves as a boundary between a Lot
and any area which is not a Lot, including Common Area, public streets, or any Private Amenity.
The Association may elect to maintain the exterior surface (that portion facing away from the
Lot) of all perimeter walls and fences, and, in addition, the Association may elect to maintain all
wrought iron portions (both exterior and interior) of any perimeter fence. Absent such election
each Owner 15 responsible for maintaining the interior surface and exterior of all perimeter walls
and fences on such Owner's Lot. If the Association shall elect to maintain perimeter walls and
fences; if maintenance or repair is made necessary by the actions of the Lot Owner, the costs
incurred by the Association may be assessed specifically against the benefitted Lot Owner, in
accordance with this Declaration.

Some Lots may contain Declarant installed walls which may include planters (i.e., built-
in containers intended for plant material} as a component of the wall. If such walls are not
perimeter walls as described above, the Lot Owner shall be responsible for maintaining such
walls and planters. [f such walls are perimeter walls, the Association may elect to maintain any
planters located on the exterior side of the wall and the Owner shall maintain those planters
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located on the interior side of the wall. Absent an election to maintait by the Association,
maintenance of the planters shall be the obligation of the benefittec: Lot Owner, which
maintenance shall include structural and aesthetic maintenance and keeping and maintaining
planting materials in accordance with the Community wide Standard.

In addition to any other enforcement rights, if an Owner fails to perform properly his or
her maintenance responsibility, the Association may Record a notice of violation and/or perform
such maintenance responsibilities and assess all costs incurred as a Benefitted Assessment in
accordance with Section 8.5. The Association shall afford the Owner reasonable notice and an
opportunity to cure the problem prior to entry, exCem when entry i required due to an
emergency sttuation. Tk

52 Maintenance of Neighborhood Rf:t:}pe?t.v:

Upon resolution of the Board, the Own s wnhm each Neighborhood shall be responsxble
for paying, through Neighborhood Asseﬁsments the Ebsts of operating, maintaining, and insuring
certain portions of the Area of Common Responsﬂ:nhty within or ad]acent to such Neighborhood.
This may inciude, without limitati'c'i “the: costs ‘of maintaining any signage, entry features, and
right-of-way between the Nelghb@__ _od atef adjacent public roads, private streets within the
Neighborhood, and lakes gf ponrds:, dthin the Nelghborh_ood regardless of ownership and
regardless of the fact that..st h:n_‘nalntenance may bé.performed by the Association; provided,
however, all Neighborhsods:_wh. h ar_e similarly sﬁ_uat_edsshal] be._treated the same.

_sEO(na’hon shall mamtam ts Qommon property and any other property

A Nelqhborheod,__ :

Documents the Commumty—Wlde Standard and all apphcable covenants.

A Ng;_;gh_bqugpod Association ai:_so __s_hjzﬂl; be responsable for maintaining and irrigating the
landscaping '\ki'-it_f_ii:n_gfthat portion of an§===a:c;1'j:z_xcfént Common Area or public right-of-way lying
between the boundary of its common property and any wall, fence, or curb located on the
Common Area or public right-of-way within 10 feet of its boundary; provided, there shall be no
right to remove trees, shrubs, or similar vegetation from this area without prior approval pursuant
to Article IV

The Association may assume maintenance responsibility for property within any
Neighborhood, in addition to that designated by Supplemental Declaration, either by agreement
or because, in the opinion of the Board, a Neighborhood Association fails to perform its
maintenance responsibility or the level and quality of service then being provided is not
consistent with the Community-Wide Standard. All costs of maintenance pursuant to this
paragraph shall be assessed as a Neighborhood Assessment or a Benefitted Assessment against
only the Lots within the Neighborhood to which the services are provided. The provision of
services in accordance with this Section shall not constitute discrimination within a class.

5.3.  Responsibility for Repair and Replacement.

Unless otherwise specifically provided in the Governing Documents or in other
instruments creating and assigning maintenance responsibility, responsibility for maintenance
shall include responsibility for repair and replacement, as necessary to maintain the property to a
level consistent with the Community-Wide Standard.
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By taking titie to a Lot, each Owner covenants and agrees to casrv property insurance for
the full replacement cost of all insurable improvements on his or her l.ot, less a reasonable
deductible, unless either the Neighborhood Association (if any) for the Neighborhood in which
the Lot 1s located or the Association carries such insurance (which they may, but are not
obligated to do hereunder). If the Association assumes responsibility for obtaining any insurance
coverage on behalf of Owners, the premiums for such insurance shall be levied as a Benefitted
Assessment against the benefitted Lot and the Owner.

Each Owner further covenants and agrees that in the event of damage to or destruction of
structures on or comprising his Lot, the Owner shall pr'éhptly Tepair or reconstruct in a manner
consistent with the original construction or such othes, plans and Spemﬁ( ations as are approved in
accordance with Article 1V. In the event that such repalr :arid reconstrucnon cannot be promptly
undertaken, the Owner shall clear the Lot apd:miirtain, Lt ‘in a neat and attractive condition
consistent with the Community-Wide Stapdartl. and’ shall present a timetable for repair and
reconstruction to the Board within 90 days af the (famagmg, or destructive event. The Owner
shall pay any costs which are not covered by msurance “proceeds.

This Section shall also appi:- Q. &ny'Nelghborhood Association responsible for common
property within the Nelghborhoad SR ¢ satné manner as if the Neighborhood Association were
an Owner and the common_grgperty: Were a Lot. Addltmnal Recorded covenants applicable to
any Neighborhood may estabh réquirements for i cg_and more stringent standards for
rebuilding or 1econstruot1ng 'étructures on the Lot‘-s \lx'frt,hm such Neighborhood and for clearing
and maintaining the Lots in the e*aent ‘the structures_ arg n@t rebiillt or reconstructed.

Article VI _Tﬁé:'iﬂﬁai:s:)éif_;:_t'i'ﬁh and fts Memhers

ri _:ie tof the Associafiq'r'f:-

The Assomatlon shall be the entl’ey esponsnble for management, maintenance, operatlon
and control of the Area of Common Resp0n51b1]1ty The Association also shall be the primary
entity responsible for enforcement of the Governing Documents. The Association shall perform
its functions in accordance with the Governing Documents and Arizona law.

6.2. Membership.

Every Owner shall be a Member of the Association. There shall be only one membership
per Lot. If a Lot is owned by more than one Person, all co-Owners shall share the privileges of
membership, subject to reasonable Board regulation and the restrictions on voting set forth in
Section 6.3(c} and in the By-Laws, and all such co-Owners shall be jointly and severally
obligated to perform the responsibilities of Owners. The membership rights of an Owner which
is not a natural person may be exercised by any officer, director, partner, member or trustee, or
by the individual designated from time to time by the Owner in a written instrument provided to
the Secretary of the Association,

6.3. Voting.

The Association shall have two classes of membership, Class "A" and Class "B."

(a) Class "A". Class "A" Members shall be all Owners except the Class "B"
Member, if any. Class "A" Members shall have one equal vote for each Lot in which they hold
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the interest required for membership under Section 6.2, except that there shall be onlv one vote
per Lot. No vote shall be exercised for any property which is exemrt from assessment under
Section 8.10.

(b) Class "B". The sole Class "B" Member shall be Declarant. The Class "B"
Member may appoint a majority of the members of the Board dunng the Class "B" Control
Period, as specified in the By-Laws. Additional rights of the Class "B" Member are specified in
the relevant sections of the Governing Documents.

The Class "B" membership shall terminate upon i_:f;égar]ie:r_ of’

(1) two years after expiration of‘ the ontrol Period; or
(ii) when, 1n its dxscretlmf Dec‘farant so determines and declares in a
Recorded mstrument #

Upon termination of the Clas
entitled to Class "A" votes for each-L

{c) Y
vote for such Lot shall be. exermsed athe co- Owners':determme among themselves and adv1se
the Secretary of the AssOcnatlcm in' ‘writing prior tgF th vofe bemg taken. Absent such advice and
in the event that morg, thafy otig SUch co-Owner c*asts & v@te the Lot's vote shall be suspended and
shall not be mclude n'thfa f'mal vote tally on Ihe matter bemg, voted upon.

6.4 Neighbm—:hoed

Every "E.Loi shall be located ; withi a Ne%hborhood Uniess and until additional
Neighborhootls, dte,established, Bright Sta_r_.__s]gall consist of a single Neighborhood. Lots within a
particular Neighborhood may be subject to covenants in addition to those set forth in this
Declaration and. if required by law or otherwise approved by Declarant, the Owners within the
Neighborhood may be members of a Neighborhood Association in addition to the Association.

Exhibit "A" to this Declaration and each Supplemental Declaration submitting additional
property to this Declaration initially shall assign the submitted property to a specific
Neighborhood (by name or other identifying designation), which Neighborhood may be then
existing or newly created. So long as it has the right to subject additional property to this
Declaration pursuant to Section 9.1, Declarant may umilaterally amend this Declaration or any
Supplemental Declaration to create Neighborhoods or redesign ate Neighborhood boundaries.
However, two or more existing Neighborhoods shall not be combined without the consent of
Owners of a majority of the Lots in the affected Neighborhoods.

The Owners within any Neighborhood may request that the Association provide a higher
level of service than that which the Association generally provides to all Neighborhoods or may
request that the Association provide special services for the benefit of Lots in such
Neighborhood. The cost of such services, which may include a reasonable administrative charge
in such amount as the Board deems appropriate (provided, any such administrative charge shall
apply at a uniform rate per Lot to all Neighborhoods receiving the same service), shall be
assessed against the Lots within such Neighborhood as a Neighborhood Assessment. Upon the
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affirmative vote, written consent, or a combination thereof, of Owners of a majonity of the Lots
within the Neighborhood, the Association shall provide the requested services.

Article VII  Association Powers and Responsibilities

7.1.  Acceptance and Control of Association Property.

(a) The Association may acquire, hold, lease (as lessor or lessee). operate, and
dispose of tangible and intangible personal property and rea} property, subject to the provisions
of Sections 15.5 and 18 4. £,

The Association may enter into leases, llcenses, o, epefatmg agreements for portions of
the Common Area, for such consideration or ng conmderat.ton as the Board deems appropnate, to
permit use of such portions of the Commen, Area hy thnrd parties for the general benefit or
convenience of Owners and other reSJdents ofs Brlg,hi Star

{(b) Declarant and :.ts demg gﬂs may convey to the Association, and the
Association shall accept, personal. pr@pﬁrty “and fee title, leasehold, or other property interests in
any real property, improved or; =ummprGVed -described i in .Exhibits "A" or "B." Upon Declarant's
written request, the Assocmtlo shaH “Fgoonvey to Decfarant any ummproved portions of the

=T ::_A$SOCIat]0n shaﬁ ibés respgnsxble for management, operatlon and
control of the! C ommem <Area, subject tor any__cavemants and restrictions set forth in the deed or
other mstmment tra.nsferrlng such prepert"'f-::to fhe Association. Without the necessity of
complying wlth the procedures set out: it Articdle IT1, the Board may adopt such reasonable rules
regulating usé: of‘ the Common Area as if deems appropriate.

7.2.  Maintenance of Area of Common Responsibility.

(a) The Association shall maintain, in accordance with the Community-Wide
Standard, the Area of Common Responsibility, which may include, but need not be limited to:

(i) all portions of and structures situated upon the Common Area
(including, without limitation, areas designated as open space or as retention areasy);

(i) landscaping within public rights-of-way within or abutting Bright
Star:; and,

(i)  such portions of any additional property as may be dictated by
Declarant, this Declaration, any Supplemental Declaration, any Plat of any portion of Bright
Star, or any contract, covenant, or agreement for maintenance thereof entered into by, or for the
benefit of, the Association.

The Association shall not be liable for any damage or imury occurring on, or arising out

of the condition of, property which it does not own except to the extent that it has been negligent
in the performance of its maintenance responsibilities.
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(b) The Association shall maintain the Common Area facilities and cquipment
in continuous operation, except for any periods necessary, as determined in the sole discretion of
the Board, to perform required maintenance or repairs, unless Class "A" Members representing
75% of the votes in the Association and the Class "B" Member, if any, agree in writing to
discontinue such operation.

(c) The costs associated with maintenance, repair, and replacement of the
Area of Common Responsibility shall be a Common Expense; provided, the Association may
seek reimbursement from the owner(s) of, or other Persons responsible for, certain portions of
the Area of Common Responsibility pursuant to this Declaratlon or other Recorded covenants or
agreements with the owner(s) thereof. Maintenance;; reparr and replacement of Limited Common
Areas shall be a Neighborhood Expense assessed to he nghborhood(s) to which such Limited
Common Areas are assigned, notwithstandipg that the _Association may be responsible for
performing such maintenance hereunder.

73 Insurance.

(a) Required Ceveragj e Assomatlon shall obtain the insurance coverage
the Board deems necessary ot deslrablse if-an effort to stigisfy the requirements of the Federal
Home Loan Mortgage C orporatlon “the Federal Nan@nai Mortgage Association, the U.S.
Department of Veterans Affalrs and the’ U.S. Departi s;:'nt of .Housing and Urban Development,
as applicable to Brighf” Star i ccmrdmgly, the Boérd_ shall ‘pbtain casualty insurance for all
insurable lmprovements 1f any Eviﬂlich the Assomaﬂ:an s obfigated to maintain, This insurance
shall provide. at a fhinfiyrit: fire and extended” ce\rarage and shall be in an amount sufficient to
cover the full feplacement “eost of any repalr or reconstructlon in the event of damage or
destructlon fr@m any’ sueh hazard. :

The;Bé}ard also shall obtam a publtc ablllty policy applicable to the Common Area
covering the’ Assoc;atlon and the Members for all damage or injury caused by the negligence of
the Association or any of its Members or agents, and, if reasonably available, directors' and
officers' liability insurance. The public liability policy shall have a combined single limit of at
least $1,000,000.00. Policies may contain a reasonable deductible as determined by the Board.
The amount of any deductible shall be treated as a Common Expense or a Neighborhood
Expense in the same manner as the premiums for the applicable insurance coverage, or levied as
a Benefitted Assessment.

In addition to other insurance required by this Section, the Board shall obtain worker's
compensation insurance, if and to the extent necessary to satisfy the requirements of applicable
law, and a fidelity bond or bonds on directors, officers, employees, and other persons handling or
responsible for the Association's funds, if reasonably available. If obtained, the amount of
fidelity coverage shall at least equal three months' total assessments plus reserves on hand.
Fidelity coverage shall contain a waiver of all defenses based upon the exclusion of persons
serving without compensation. All such insurance coverage shall be written in the Association's
name.

In addition, the Association shall, if so specified in a Supplemental Declaration
applicable to any Neighborhood, obtain and maintain property insurance on the insurable
improvements on the Lots within such Neighborhood which insurance shall comply with the
requirements of subsection
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(a)(). Any such policies shall provide for a certificate of insurance to be fumished upon request
to the Owner of each Lot insured.

Premiums for all insurance on the Area of Common Responsibility shall be Common
Expenses, except that (i) premiums for property insurance on Lots within a Neighborhood shall
be a Neighborhood Expense; and (ii) premiums for insurance on Limited Common Areas may be
included in the Neighborhood Expenses of the Neighborhood(s) to which such Limited Common
Areas are assigned unless the Board reasonably determines that other treatment of the premiums
IS mMore appropriate.

(b) Policy Requirements. The Assocraﬂ(}n shaJl arrange for an annual review

of the sufficiency of the insurance coverage it carrfe 'r=1tself by one or more qualified Persons,

at least one of whom must be familiar with insiirable’ replaeement costs in the Yavapai County,

Arizona area. All Association policies shall, pmvade fér 4 certificate of insurance to be furnished
to the Association and, upon request, to eaeh Membe msured

{(c) Restoring Da‘magg_ Lm m%rements In the event of damage to or
destruction of Common Area or gtheT pr@peﬁy ‘Which the Association is obligated to insure, the
Board or its duly authorized agent shall fitevand adjust_ alt insurance claims and obtain reliable
and detailed estimates of the "_st of repalrmg or restermg the property to substantially the
condition in which it exlsted or fe’ the damage‘ aifowmg for changes or improvements
necessitated by changes.ih appl;oabie building codes -

Damaged 1mpr0vemerfts :on the Comrriori A:rea shall be repaired or reconstructed unless
the Class "A" Members representmg at lezasi 'B0%%: af.#he total votes in the Association, and
Declarant, if ahyy “decide.within 60 days: aﬂer‘ the lﬂss not to repair or reconstruct. If the damage
1s to Limjtéd Common Area, 80% ef {he aners to which such Limited Common Area is
assigned and Declara,nt if any, must voéte N0t toirepair or reconstruct.

If either the insurance proceeds or estimates of the loss, or both, are not available to the
Association within such 60-day period, then the period shall be extended until such funds or
information are available. However, such extension shall not exceed 60 additional days. No
Mortgagee shall have the right to participate in the determination of whether the damage or
destruction to the Common Area shall be repaired or reconstructed.

If a decision is made not to restore the damaged improvements, and no alternative
improvements are authorized, the affected property shall be cleared of all debris and ruins and
thereafter shall be maintained by the Association in a neat and attractive, landscaped condition
consistent with the Community-Wide Standard.

Except as otherwise required by the Act, any insurance proceeds remaining after paying
the costs of repair or reconstruction, or after such settlement as is necessary and appropriate,
shall be retained by the Association for the benefit of its Members or the Owners of Lots within
the insured Neighborhood, as appropriate, and placed in a capital improvements account. This is

a covenant for the benefit of Mortgagees and may be enforced by the Mortgagee of any affected
Lot.

If insurance proceeds are insufficient to cover the costs of repair or reconstruction, the
Board may levy Special Assessments to cover the shortfall against those Qwners responsible for
the premiums for the applicable insurance coverage under subsection (a).
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7.4.  Compliance and Enforcement.

(a) The Board may impose sanctions for violation of the Governing
Documents after notice and an. opportunity for a hearing in accordance with the procedures set
forth in the Bylaws. The Board shall establish a range of penalties for such violations, with
violations of the Declaration, unsafe conduct, and harassment or intentionally malicious conduct
treated more severely than other violations. Such sanctions may include, without limitation,
those otherwise specifically set forth in the Governing Documents, and (i) imposing a graduated
range of reasonable monetary fines which shall const;tute a lien upon the violator's Lot; (i)
suspendmg an Owner's right to vote; (iii) suspendmg ariy servlces provided by the Association;
(iv) exercising self-help or taking action to abate afhy: wo}atron o the Governing Documents in a
non-emergency situation; and (v) levying Benefitted: Assessments to cover costs incurred by the
Association to bring a Lot into compliance \_wth the' G"ver:nmg Documents.

In the event that any tenant of, Fes1den£ of“2 Lot other than the Qwner violates the
Governing Documents and a fine is ;mposed the ﬁne shall first be assessed against the violator;
provided, however, if the fine is net pald by =the Violator within the time period set by the Board,
the Owner shall pay the fine Upﬂﬂ motlce “fronsrthe Board. For each failure to comply, the amount
of said fine shall not exceed hg m x1mum permltted by t :

In addition, the .'Boaf’d -may take the f@l]ong senforcement procedures to ensure
compliance with the Governm;, Decuments withiuf’ ﬂ‘le necessity of compliance with the notice
and hearing proceduTeS' et f't)fth in the By-La.ws

:5(1} exermsmg selﬁ-help m any emergency situation (specifically including,
but not llmﬁed fn ‘Ehe to'wmg of vehicles ihat are in¥iolation of parking rules); or

B (11) bringing suit” Bt Iaw or in equity to enjoin any violation or to recover
monetary damages or both.

All remedies set forth in the Governing Documents shall be cumulative of any remedies
available at law or in equity. In any action to enforce the Governing Documents, if the
Association prevails, it shall be entitled to recover all costs, including, without limitation,
attorneys’ fees and court costs, reasonably incurred in such action.

{b)  The decision to pursue 'enforcement action in any particular case shall be
left to the Board's discretion, except that the Board shall not be arbitrary or capricious in taking
enforcement action. Without limiting the generality of the foregoing, Sentence, the Board may
determine that, under the circumstances of a particular case: (i) the Association's position is not
strong enough to justify taking, or it is not in the Association's best interests (based on hardship,
expense, or other reasonable criteria) to pursue, any or further action, (11} the covenant,
restriction, or rule being enforced is, or is likely to be construed as, inconsistent with applicable
law; or (iii} although a technical violation may exist or may have occurred, it is not of such a
material nature as to be objectionable to a reasonable person or to justify expending the
Association's resources. Such a decision shall not be construed a waiver of the night of the
Association to enforce such provision at a later time under other circumstances or preclude the
Association from enforcing any other covenant, restriction, or rule.
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The Association, by contract or other agreement, may enforce applicable city and county

ordinances, if applicable, and governmental authorities may enforce ordinances within Bright
Star.

7.5.  Implied Rights: Board Authority.

The Association may exercise any right or privilege given to it expressly by the
Governing Documents or reasonably implied from or reasonably necessary to effectuate any
such right or privilege. Except as otherwise specifically provided in the Governing Documents or
by law, all rights and powers of the Association may be; e)(ermsed by the Board without a vote of
the membership. : T

7.6. Indemnification of Officers, Direz:;f(a_rsiﬁai’fdE Otﬁié'r's_

(a) The Association shalL. ﬂdemmﬂ{ Eevery officer, director, and committee
member against all damages and expenses. mctudmg counsel fees, reasonably incurred in
connection with any action, suit, er:othér, progeeding (including settlement of any suit or
proceeding, if approved by the then Bodrd’ ef Diirectors) to which he or she may be a party by
reason of being or having beem: an" fﬁcer Airector, or gommittee member, except that such
obligation to indemnify shalkbeé; m1ted to those actlons for which liability is limited under
Arizona law. T Ty

(b) The officérsidirectors, and. cSpimittee thembers shall not be liable for any
mistake of Judgment negixgerft ar otherwise, exc’ept fo,_their own individual willful misfeasance,
malfeasance, ml_scondun:t QF ‘bidd faith. The oﬁ' icers ghd directors shall have no personal liability
with respect t¢ dgy cimtract or other commifmeént, made or action taken in good faith on behalf of
the Assoclaﬁon (except to the extent ﬁlat Such-gfﬁeers or directors may also be Members of the
Assomatlon} i L i

77. Safetv and Security.

Each Owner and occupant of a Lot, and their respective guests and invitees, shall be
responsible for their own personal safety and the security of their property in Bright Star.
The Association may, but shall not be obligated to, maintain or support certain activities
within Bright Star designed to enhance the level of safety or security which each person
provides for himself and his property. The Association and Declarant shall not in any way
be considered insurers or guarantors of safety or security within Bright Star, nor shall they
be held liable for any loss or damage by reason of failure to provide adequate security or
ineffectiveness of security measures undertaken.

No representation or warranty is made that any systems or measures, including any
mechanism or system for limiting access to Bright Star, cannot be compromised or
circumvented;, nor that any such systems or security measures undertaken will in all cases
prevent loss or provide the detection or protection for which the system is designed or
intended. Each Owner acknowledges, understands, and shall be responsible for informing
its tenants and all occupants of its Lot that the Association, its Board and committees and
Declarant are not insurers or guarantors of security or safety and that each Person within
Bright Star assumes all risks of personal injury and loss or damage to property, including
Lots and the contents of Lots, resulting from acts of third parties.
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7.8, Provision of Services.

The Association may provide, or provide for, services and facilities for all or any of the
Members and their Lots, and shall be authorized to enter into and terminate contracts or
agreements with other entities, including Declarant, to provide such services and facilities. The
Board may charge use or service fees for any such services and facilities provided, or may
include the costs thereof in the Association's budget as a Common Expense and assess it as part
of the Base Assessment if provided to all Lots. By way of example, such services and facilities
might ‘include landscape maintenance, trash collection, pest control service, cable television
service, security, caretaker, transportation, fire protgttion, utilities, recycling, any services
requlred by the Town of Chino Valley or other applwab‘l’e gavemmental authorities, and similar
services and facilittes, i

Nothing in this Section shall be cqnstrued a,s ia i‘epresentation by Declarant or the
Association as to what, if any, services: shali be, pmwded In addition, the Board shall be
permitted to modify or cancel existing centrac:ts fbr sefvices in its discretion, unless the provision
of such services is otherwise requxreﬂd by thie Govemmg Documents,  on-use of services
provided to all Owners or Lots as _a" 'mihori “Expense shall not exempt any Owner from the
obligation to pay assessments foF: sudh _emcas i

In any contracts or, agr ments w1th third pa"" § for the provision of services within
Bright Star, the Assomaﬁon Thay, assign to the service =pr0v1der the right to bill Owners directly
and to pursue all lagai or equxt&tﬂe remedies- oth;:z*Wise aviilable to the Association in the
collection of such Bills. _Any charge billed, th‘rea‘.tly to an Owner in accordance with such a
contract between’ “tii: Ass‘actaﬁon and the sérvice, prowder shall be a charge and contmumg lien
in favor of the: sefvlce pmwder agamst each {)wnerrs Lot, enforceable by the serwce pr0v1der or

manner prowded fmr the enforcement of hens' t assessments in Article VIIL.

79, Vlew Impairment.

Declarant and the Association make no guarantee or representation that any view
over and across the Lots or any open space within Bright Star will be preserved without
impairment. Declarant and the Association shall not have the obligation to relocate, prune,
or thin trees or other landscaping except as set forth in Article V or as otherwise set forth
in a covenant or agreement binding the Association. The owner of open space areas shall
have the right to add trees and other landseaping from time to time subject to applicable
law and the Governing Documents, if applicable. Any express or implied easements for
view purposes or for the passage of light and air are hereby expressly disclaimed.

7.10. Relationship with Neighborhood Associations.

The Association shall have the power to veto any action taken or contemplated to be
taken by any Neighborhood Association which the Board reasonably determines to be adverse to
the interests of the Association or its Members or inconsistent with the Community-Wide
Standard. The Association also shall have the power to require specific action to be taken by any
Neighborhood Association in connection with its obligations and responsibilities, such as
requiring specific matntenance or repairs or aesthetic changes to be effectuated and requiring that
a proposed budget include certain items and that expenditures be made therefor.
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A Neighborhood Association shall take appropriate action required by the Association in
a written notice within the reasonable time trame set by the Associa-ion in the notice. If the
Neighborhood Association fails to comply, the Association shall have thz right to effect such
action on behalf of the Neighborhood Association and levy Benefitted Assessments to cover the
costs, as well as an administrative charge and sanctions.

Article VIIF Association Finances

8.1.  Budgeting and Allocating Common Expenses

The Association is authorized hereby to levys;__ase Ass:essments equally against all Lots
subject to assessment under Section 8.6 to fundthe’ C@mmon Expenses. At least 60 days before
the beginning of each fiscal year, the Board- shal[ ‘grepare a budget of the estimated Common
Expenses for the coming year, including any c@rntrrbutmns to be made to a reserve fund pursuant
to Section 8.3. The budget also shall reﬂect the sources and estimated amounts of funds to cover
such expenses, which may include; any surplus fo be applied from prior years, any income
expected from sources other thag” assassmenls “levied against the Lots, and the amount to be
generated through the levy of: Base Assessments and S:pue(;lal Assessments against the Lots,
including Lots reasonably anmmpated to ’eccome subject to ssessment during the fiscal year.

The Board shall. send:mo‘uce iof the amount:f, the Base “Assessment to be levied pursuant
to such budget to eagh Dwnet‘ at; j&dst 30 days prlor 65 the efféctive date of such budget. Except
as required for the éxercise’ of approval rights” under Sachon 8.9, the budget shall not be subject
to Owner approval‘ ‘Hnd; there ghall be no obilgatlan tousehd each Owner a copy of the budget or
call a meetmg gt the’ pm'p(}se of conmdanng thé: buﬂg;et

If ahy proposed budget s dlsapproved under Section 8.9, or the Board fails for any
reason to determme the budget for atiy. yeat, then the budget most recently in effect shall
continue in effect until a new budget is determined.

The Board may revise the budget and adjust the Base Assessment from time to time
during the year, subject to Section 8.9 and the notice requirements set forth above.

8.2,  Budgeting and Allocating Neighborhood Expenses.

The Associatton is authorized hereby to levy Neighborhood Assessments equally against
all Lots in the Neighborhood which are subject to assessment under Section 8.6 to fund
Neighborhood Expenses; provided, if so specified in the applicable Supplemental Declaration or
if so directed by petition signed by a majority of the Owners within the Neighborhood, any
portion of the assessment intended to benefit particular Owners within a Neighborhood (e.g., for
exterior maintenance on a structure or for maintenance of landscaping within a cul-de-sac) shall
be levied on each of the benefitted Lots in proportion to the benefit received.

At least 60 days before the beginning of each fiscal year, the Board shall prepare a
separate budget covering the estimated Neighborhood Expenses for each Neighborhood on
whose behalf Nejghborhood Expenses are expected to be incurred during the coming year. Each
such budget shall include any costs for additional services or a higher level of services which the
Owners in such Neighborhood have approved pursuant to Section 6.4(a) and any contribution to
be made to a reserve fund pursuant to Section 8.3. The budget also shall reflect the sources and

24



SORE 26 OF T
5K 4065 PG 44 FEE#3621700

estimated amounts of fnds to cover such expenses, which may include any surplus 10 be applied
from prior years, any income expected from sources other than assessments levied against the
Lots, and the amount required to be generated through the levy of Neighborhood and Special
Assessments against the Lots in such Neighborhood.

The Board shall cause a copy of the Neighborhood budget and notice of the amount of
the Neighborhood Assessment for the coming year to be delivered to each Owner in the
Neighborhood at least 30 days prior to the beginning of the fiscal year. Except as required under
Section 8.9, budget shall not be subject to Owner approval and there shall be no obligation to call
a meeting for the purpose of considering the budget.

If the proposed budget for any Ne1ghborh60d;._s d.sapproved as permitted under Section
8.9, or if the Board fails for any reason to detegfirine: Ihe budget for any year, then until such time
as a budget is determined, the bud get in eﬁ‘ecl for thé 1mmedlateiy preceding year shall continue
for the current year. i

The Board may revise the budge fo .' any Nelghborhood and the amount of any
Neighborhood Assessment from time *to"tfm, 'durmg the year, subject to Section 8.9 and the
notice requirements set forth abovef .

All amounts col]ected 6y the :ASSOCIHIIOH as Nelghbﬂrhood Assessments shall be held in

The B»oar& shall pfepare and r:ewew penodlcalty a reserve budget for the Area of
Common Raspensrbllaty and for each N@rghborho@d for which the Association maintains capital
items as a Ne‘rghborhood Expense, if any. Sich budgets shall take into account the number and
nature of replaéeable assets, the expected fife of each asset, and the expected repair or
replacement cost. If the Board elects, in the exercise of its business judgment, to fund reserves, it
shall include in the Common Expense budget adopted pursuant to Section 8.1 or the
Neighborhood Expense budgets adopted pursuant to Section 8.2, as appropriate, a capital
contribution to fund reserves in an amount sufficient to meet the projected need with respect both
to amount and timing by annual contributions over the budget period. So long as the Board
exercises business judgment in determining the necessity of a reserve fund, and an adequate
amount of reserves, the amount of the reserve fund, if any, shall be considered adequate.

The Board may adopt resolutions regarding the expenditure of any reserve funds,
including policies designating the nature of assets for which reserve funds may be expended.
Such policies may differ for general Association purposes and for each Neighborhood. So long
as Declarant owns any property described in Exhibits "A" or "B," neither the Association nor the
Board shall adopt, modify, limit, or expand such policies without Declarant's prior written
consent.

The Board may enter into agreements with Declarant, on negotiated terms, under which
Declarant may obligate itself to provide reserve funds as needed on a "cash basis" in lieu of the

Association funding reserves on an accrual basis.

8.4, Special Assessments.
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In addition to other authorized assessments, the Association may levy Special

Assessments to cover unbudgeted expenses or expenses in excess of those budgeted. Any such
Special Assessment may be levied against the entire membership, if such Special Assessment is
for Common Expenses, or against the Lots within any Neighborhood if such Special Assessment
is for Neighborhood Expenses. Except as otherwise specifically provided in this Declaration, any
Special Assessment shall require the affirmative vote or written consent of Class "A" Members
representing at least two-thirds of the total votes allocated to Lots which will be subject to such
Special Assessment, and the affirmative vote or written consent of the Class "B" Member, if
such exists. Special Assessments shall be payable in such manner and at such times as
determined by the Board, and may be payable in mstaltmeﬂts extendmg beyond the fiscal year in
which the Special Assessment is approved. L

8.5.  Benefitted Assessments.

The Association shall have the poWerT :..é:l:leﬁtted Assessments against any Lot as
follows: B

{(a) to cover th'_ sts, _cludmg overhead and administrative costs, of
providing services to Lots upost® reg]uest' of‘ah Owner pu:suant to any menu of special services
which may be offered by the Asseclatlon for special _semces may be levied in advance of the
provision of the reQUested servige;gnd

(b) te QOVef costs incurred m brmgmgp the Lot into compliance with the
Governing Documents 0{ costs incurred ay a consequence of the conduct of the Owner or
provided, the- Assomat;on shall give the Lot QWQ@J‘ p:l‘lOl‘ wntten notice and an opportumty for a
hearing, i a:cccsrdance w1th the By- Laws b f‘ore levying any Benefitted Assessment under this
subsection (b) i :

The Assoéiation may also levy a Benefitted Assessment against the Lots within any
Neighborhood to reimburse the Association for costs incurred in bringing the Neighborhood into
compliance with the provisions of the Governing Documents, provided the Board gives prior
written notice to the Owners of Lots in the Neighborhood and an opportunity for such Owners to
be heard before levying any such assessment.

8.6. Commencement of Obligation: Time of Payment.

The obligation to pay assessments shall commence as to each Lot on the first day of the
month following: (a) the month in which the Lot is made subject to this Declaration, or (b) the
month in which the Board first determines a budget and levies assessments pursuant to this
Article, whichever is later. However, during the time that a Lot is owned by a Builder for the
purpose of development and resale in its ordinary course of business, such Lot shall be assessed
only 25% of the full Base Assessment rate and 25% of any Special Assessment or Neighborhood
Assessment which would otherwise be payable during such period. The first annual Base
Assessment and Neighborhood Assessment, if any, levied on each Lot shall be adjusted
according to the number of months remaining in the fiscal year at the time assessments
commence on the Lot.

Assessments shall be paid in such manner and on such dates as the Board may establish.
The Board may require advance payment of assessments at closing of the transfer of title to a Lot
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and impose special requirements for Owners with a history of delinquent payment. If the Board
so elects, assessments may be paid in quarterly or monthly installments. Unless the Board
otherwise provides, the Base Assessment and any Neighborhood Assessment shall be due and
payable in advance on the first day of each fiscal year. If any Owner is delinquent in paying any
assessments or other charges levied on his Lot, the Board may require the outstanding balance on
all assessments to be paid in full immediately.

8.7.  Obligation for Assessments.

(a) Personal Obligation. Each Ownet, by accepting a deed or entering into a
Recorded contract of sale for any Lot, 1s deemed te: c:ovenant ar:d agree to pay all assessments
authorized in the Governing Documents together w;th mterest as herein provided on unpaid
amounts. All assessments, together with interest: compute;d #om its due date at such rate as the
Board may from time to time establish (not. 6, excegd, a.maximum rate of 18% per annum, and
subject to the limitations of Arizona law) reasonable late charges as determined by Board
resolution (as hmited by the Act), cogts,’ harg reasonable attorneys' fees, shall be the personal
obligation of each Owner and a lien, upen h Tof until paid in full. Upon a transfer of title to a
Lot, the grantee shall be jointly and’ several]y _éble for any assessments and other charges due at
the time of conveyance. : A T 2

The Board's failure. {0 i a*ssessment amounts’: tés or to deliver or mail each Owner
an assessment notice shafl nof ' deemed a waivery modaf ca’hon., or a release of any Owner from
the obligation to pay assessments In such eve e.gch Oivner shall continue to pay Base
Assessments and Netghborhood Assessments S 'the: saine basis as during the last year for which
an assessment wis’ ‘firade, 4f #ry, until a new assefssm_em is levied, at which time the Association
may retroactwdy ': ssés-any shortfalls in. f:ollectrens i

Na; @wner may iexempt hlmseif fr()m hablhty for assessments by non-use of Common
Area, abandonment of his Lot, non-usg of facllltles or property operated or maintained by the
" Association, Gt any Hther means. The obhgatlon to pay assessments is a separate and independent
covenant on the part of each Owner. No diminution or abatement of assessments or set-off shall
be claimed or allowed for any alleged failure of the Association or Board to take some action or
perform some function required of it, or for inconvenience or discomfort arising from the making
of repairs or improvements, or from any other action it takes,

Upon written request from an Owner, Mortgagee, or other Person designated by the
Owner, the Association shall furnish a statement setting forth the amount of any unpaid
assessment against such Owner's Lot. The statement shall be binding upon the Association, the
Board, and the Owners to the extent mandated by Arnzona law. If the Association fails to
provide such statement within 15 days of its receipt of a written request, any lien for unpaid
assessments then due shall be extinguished to the extent mandated by Arizona law. The
Association may require the advance payment of a reasonable processing fee for the issuance of
such statement.

(b} Declarant's Obligation.

(1) Payment of the "Shortage”. During the Class "B" Control Period,
and with respect to Association expenses, Declarant shall not be obligated to pay assessments on
its unsold Lots but, instead, shall be obligated to pay the "shortage" (i.e., operating deficit) for
each fiscal year. A "shortage" shall exist if Income and Revenues (as defined below) for a
particular fiscal year are less than Expenditures (as defined below) incurred for the same fiscal
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year. Income and Revenues and Expenditures are to be calculated using the accrual 'basis of
accounting.

(A) Income and Revenues are: the amount of all income and
revenue of any kind earned by the Association during the subject fiscal vear, including, but not
limited to, assessments, use fees, subsidies (if any) provided by Declarant. and income from all
other sources. For purposes of this Section, assessments for each Lot are deemed earned on the
annual anniversary date of the commencement of assessments with respect to such Lot.

(B)  Expenditures ares ’Ehe amount of all actual operating
expenses incurred, or obligated for, by the Assomatmn durmg the subject fiscal year, including
without limitation (1) any reserve contributions for* such Ve, __and (2) any budgeted or approved
nonbudgeted capital assets acquired during tfie fiscaf yefir, but excluding (1) all non-cash
expenses such as depreciation or amortizatign, (2) éxpendltures for or purchase of non-budgeted,
non- approved items, and (3) all expendltures ‘matle f'rem reserve funds. For purposes of this
paragraph, "approved" shall mean pnor writtén appsoVal of Declarant.

(C). Any hﬂrtage in a particular fiscal year is to be offset by
any surplus from a previous ﬁs@al year " Agdrplus is achigved when, using an accrual basis of
accounting, Income and Reyényé f(}r a partlcu]ar fiscal year exceed Expenditures for the same
fiscal year. i i

described 'En subsectlon (i) above on ea:ch of 1 Its unsold Lots or to pay the shortage for such fiscal
year. The Deolarants election may be made separately with respect to Base Assessments and
Neighborhood Assessments. If Declarant elects to pay assessments on each Lot and, after such
payment, a shortage exists, Declarant may, but shall not be obligated to, pay such shortage.
Unless Declarant otherwise notifies the Board in writing at least 60 days before the beginning of
each fiscal year, Declarant shall be deemed to have elected to continue paying on the same basis
as during the immediately preceding fiscal year.

(1)  Subsidies/"In Kind" Contribution. The Association is specifically
authorized to enter into subsidy contracts or contracts for "in kind" contribution of services,
materials, or a combination of services and materials with Declarant or other entities for payment
of Common Expenses. Declarant's payment of assessments may be reduced or abated by the
agreed value of any such services or materials provided by Declarant, in accordance with any
such contract or agreement with the Association.

8.8. Lien for Assessments.

Subject to any limitations imposed by Arizona law, all assessments and other charges of
the Association authorized in this Article or elsewhere in this Declaration shall constitute a lien
against the Lot against which they are levied from the time such assessments or charges become
due until paid. The lien shall also secure payment of interest (subject to the limitations of
Arizona law}, late charges (as limited by the Act), and costs of collection (including attorneys'
fees, lien fees and administrative costs). Such lien shall be superior to all other liens, except the
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lien or charge of any Recorded first Mortgage (meaning any Recorded Mortgage with first
priority over other Mortgages) made in good faith and for value, and those liens deemed by
Arizona law to be superior. The lien created by this Article shall have priority over any lien for
assessments asserted by any other community or property owners association, including, without
limitation, any Neighborhood Association. The Association may enforce such lien, when any
assessment or other charge is delinquent, by suit, judgment, and ‘orcclosure. provided, if
enforcement proceedings are not instituted within three years after the full amount of the
assessment or other charge becomes due, the lien (but not the personal obligation of the subject
Owner) shall be deemed extinguished.

The Association may assign its lien rights to thlr panfes including service providers as
described in Section 7.8: : i :

The Association may bid for the Let. at:_the foreclosure sale and acquire, hold, lease,
mortgage, and convey the Lot. While a Lf)t :fg: ownec'f by the Association following foreclosure:
(a) no right to vote shall be exercised o its behafﬁ th) no assessment shall be levied on it; and
(c) each other Lot shall be charged,#n addmon todits usual assessment, its pro rata share of the
assessment that would have been charged suc:h Tlot had it not been acquired by the Association.
The Association may sue for unfjald ASseéssnieiits and other =charges authorized hereunder without
foreclosing or waiving the lleﬁ S ':urmg, fhe same. :

Sale or transfer Df any Lot shall not affect ‘the" assessmﬁnt lien or relieve such Lot from
the lien for any subsequent asée§Sments. Howby -Jsale or “transfer of any Lot pursuant to
foreclosure of the “firét’ Mﬁﬂgage shall extifigurgh_ the lien as to any installments of such
assessments due:priditto the foreclosure. The; subsequm‘t Owner to the foreclosed Lot shall not
be personally lable T -455€SSMents OB Sucb 0t due prior to such acquisition of title. Such
unpaid ass&&sments shail be deemed #o; be C:(_;mmﬁn Expenses collectible from Owners of all
Lots subject:& assessment under Sectxen 8 : ':;:]udmg such acquirer, 1ts successors and assigns.

89 Limitation on Increases of Assessments.

Notwithstanding any provision to the contrary, and except for assessment increases
necessary for emergency situations, the Board may not impose a Base Assessment or
Neighborhood Assessment that is more than 20% greater than such assessments for the
immediately preceding fiscal year without the approval of a majority of the Class "A" Members
subject to the applicable assessment. Approval may be indicated by vote or written consent.

An emergency situation is any one of the following;
(a) an extraordinary expense required by an order of a court;

(b) an extraordinary expense necessary to repair or maintain Bright Star or
any part of them for which the Association is responsible where a threat to personal safety on
Bright Star 1s discovered, or

(c) an extraordinary expense necessary to repair or maintain Bright Star or
any part of them for which the Association 1s responsible which could not .have been reasonably
foreseen by the Board in preparing and distributing the pro forma budget pursuant to Section 8.1.
However, prior to the imposition or collection of such an assessment, the Board shall pass a
resolution containing written findings as to the necessity of the extraordinary expense involved
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and why the expense was not or could not have been reasonably forcseen in the budgeting
process. Notice of such resolution shall be provided to the Members along “with the notice of
such assessment.

The Association's capital expenditures for any fiscal year, other than tor repair or
replacement, may not exceed 20% of the budgeted Common Expenses: for the current fiscal year
without the approval of a majority of the Class "A" Members. Approval may be indicated by
vote or written consent.

8.10. Exempt Property.

The following property shall be exempt%ﬁem payrnent of Base Assessments,
Neighborhood Assessments, and Special Assessmant&:_' £

(a) all Common Area artd =5:1§i)orti0ns of the Area of Common

Responsibility which are not Lots;
(b) any other prepeﬂy not subject to thxs Declaratlon

(c) any prop.rty: edrcated to and accepted by any governmental authority or
public utility; and . g :

(d) property-awned by any Nelg’ﬂborhood*Assomatmn for the common use
and enjoyment of its members sor owned by the members of a Neighborhood Association as
tenants in- comm ;n' i

In addltm e both Declarant ;md W
obligation.” ‘t) @rant ¢xemptions to certairt: Perscms qualifying for tax exempt status under Section
501 (c) of the, fntemal Revenue Code” 50 long, as such Persons own property subject to this
Declaration for purposes listed in Section 501((:)

Article IX  Expansion of the Community

91. Expansion by Declarant.

Declarant may from time to time subject to the provisions of this Declaration all or any
portion of the property described in Exhibit "B" by Recording a Supplemental Declaration
describing the additional property to be subjected. A Supplemental Declaration Recorded
pursuant to this Section shall not require the consent of any Person except the owner of such
property, if other than Declarant.

Declarant's right to expand the community pursuant to this Section shall expire when all
property described in Exhibit "B" has been subjected to this Declaration or 40 vears after this
Declaration is Recorded, whichever is earlier. Declarant may transfer or assign this right to any
Person who is the developer of at least a portion of the real property described in Exhibits "A" or
"B." Any such transfer shall be memonalized in a written, Recorded instrument executed by
Declarant.

Declarant reserves the right, but not the obligation, to annex additional property not
described in Exhibits "A" or "B" to the extent not prohibited under the Act.
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Nothing in this Declaration shall be construed to require Declarant or any successor to
subject additional property to this Declaration or to develop any of the property described in
Exhibit "B" in any manner whatsoever.

G6.2.  Expansion by the Association.

The Association also may subject additional property to the provisions of this Declaration
by Recording a Supplemental Declaration describing the additional property. Any such
Supplemental Declaration shall require the affirmative vote of Members representing 67% of the
Class "A" votes in the Association present in persen., or" by parox:y at a meeting duly called for
such purpose, and the consent of the owner of tke property M addition, so long as Declarant
owns property subject to this Declaration or whwh may become subject to this Declaration in
accordance with Section 9.1, Declarants:. C(ansant is required. Any such Supplemental
Declaration shalt be signed by the Presu:ieht iid 'Secr‘ei'ary of the Association, by the owner of
the property and by Declarant, if Dec]arant‘s censen: is'required.

9.3.  Additional Covenanfs and_E_asements

additional covenants and easements mcludmg covenants obligatmg the Association to maintain
and insure such property and authcmzmé> theg: AsSomaﬂon to recover its costs through
Neighborhood Assessmt:n‘ss If the ‘property is owned by someone other than Declarant, then the
consent of the Owner(s): shaﬂ Be necessary:-Aidshalt: be evidenced by their execution of the
Suppiemental Dééléra’tidn “Any such Suppiemental “Declaration may supplement, create
exceptions toj er otherwlse modify theterins-off this Declaration as it applies to the subject

property ity ﬁrder to reﬂect the dlﬁ“erent cﬁar _1er ard intended use of such property.

9.4, K Ef’fec‘t of Filing Supplemer’ﬂa[ D:eclaratlon

Any Supplemental Declaration Recorded pursuant to this Article shall be effective upon
Recording unless otherwise specified in such Supplemental Declaration. On the effective date of
the Supplemental Declaration, all Lots made subject to this Declaration, whether initially
described in Exhibit "A" or annexed pursuant to a Supplemental Declaration, shall have equal
voting rights and an equal, pro rata share of liability for Base Assessments.

Article X Additional Rights Reserved to Declarant

10.1. Withdrawal of Property.

Declarant reserves the right to amend this Declaration so long as it has a right unilaterally
to annex additional property pursuant to this Article, without prior notice and without the consent
of any Person, for the purpose of removing property then owned by Declarant, its affiliates, or
the Association from the coverage of this Declaration, to the extent originally included in error or
as a result of any changes in Declarant's plans for Bright Star. If the property so removed is
owned by the Association, the Association shall convey such property to Declarant upon the
request of Declarant. Notwithstanding the above, any withdrawal resulting from changes in
Declarant's plans for development of Bright Star shall not materially adversely affect the overall,
uniform scheme of development for Bright Star.
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10.2 Marketing and Sales Activities.

Notwithstanding any provision in this Declaration, including Exhibit "C." to the contrary,
Declarant and Builders may construct and maintain upon portions of the Common Area and
other property owned by Declarant or the Builder such facilities, activities. and things as, in the
sole opinion of Declarant, may be reasonably required, convenient. or incidental to the
construction or sale of Lots. Such permitted facilities, activities, and things shall include, without
limitation, business offices, signs, flags (whether hung from flag poles or attached to a structure),
model Lots, sales offices, holding or sponsoring special events, and exterior lighting features or
displays. In addition, if reasonably required, convement or incidental to construction or sales
activities, Declarant and Builders may park vehicles.in #reas, other than garages or driveways,
including on streets. Declarant and Builders shall Ka r_a"eaﬂemen’ts for access to and use of such
facilities at no charge. Builder's rights under this: Sectlor’: lO 2 are subject to Declarant's approval.

10.3.  Right To Develop.

Declarant and its employees,: _:g@ﬁt afidf designees shall have a right of access and use
and an easement over and upon all:df, 'he_ ‘Comriion Area for the purpose of making, constructing,
and mstalling such 1mpr0vements tQ i‘he ‘Cofmon Area and to the property described on Exhibit
"B" as it deems appropriate it 'ml" dlsncretlon 2

Each Person acqmrmg afk: 1n1erest in Bright, Star acknaw%edges that Bright Star is a master
planned community, thé cievelopment of which i, hkely to extend over many years, and agrees
not to protest, chal]enge_: e ‘wtherwise object to° ta); chaﬁges in uses or density of property outside
the Nelghborhood ifisichieh’ suth Person holds, an interests or (b) changes in the Master Plans as it
relates to property Dui51de the Nelghborhmed s whlzch such Person holds an interest.

104

: 'ght T9 'Des1gnate Sltes ﬁar Govemmental and Public Interests.

For so iong as Declarant owns any property described in Exhibits "A" or "B," Declarant
may designate sites within Bright Star for government, education, or religious activities and
interests, including without limitation, fire, police, and utility facilities, schools and educational
facilities, houses of worship, parks, and other public facilities. Subject to the approval
requirements set forth in Sections 15.5 and 18.4, the sites may include Common .Area, in which
case the Association shall take whatever action is required with respect to such site to permit
such use, including dedication or conveyance of the site, if so directed by Declarant.

10.5. Right To Approve Additional Covenants.

No Person shall Record any declaration of covenants, conditions, and restrictions, or
declaration of condominium or similar mstrument affecting any portion of Bright Star without
Declarant's review and written consent, Any instrument Recorded without such consent shall be
voidand of no force and effect unless subsequently approved by written consent signed by
Declarant and Recorded.

10.6. Right To Transfer or Assign Declarant Rights.

Any or all of the special rights and obligations of Declarant set forth in this Declaration
or the By-Laws may be transferred in whole or in part to other Persons, provided, the transfer
shall not reduce an obligation nor entarge a right beyond that which Declarant has under this
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Declaration or the By-Laws. No such transfer or assignment shall be effective uniess it i1s in a
written, Recorded instrument signed by Declarant. The foregoing sentence shall not preclude
Declarant from permitting other Persons to exercise, on a one time or limited basis. any right
reserved to Declarant in this Declaration where Declarant does not intend to transfer such right in
its entirety, and in such case it shall not be necessary to Record any written assignment unless
necessary to evidence Declarant’s consent to such exercise.

10.7. Easement to -Inspect and Right to Correct.

Declarant reserves for itself and others it may désignate the right, but not the obligation,
to inspect, monitor, test, redesign, and correct any struttuie, dhiprovement, or condition which
may exist on any portion of Bright Star, includingLo{s* and a perpetual non-exclusive easement
of access throughout Bright Star to the extent rea,sonably necessa.ry to exercise such right. Except
in an emergency, entry onto a Lot shall be oply. after.réasonable notice to the Owner and no entry
into a dwelling shall be permatted without; the £0 ntfeifthe Owner. The Person exercising this
easement shall promptly repair, at such=Per§on S_ ocwn ‘expense, any damage resulting from such

EXercise,

108 Right to Notice oﬁfﬁesmﬁ'orEénstruction C;=}aims.

No Person shall retaa an gxpert: for the purp@se of i mspectm,(:, the des15n or construction
of any structures or 1mprove ents “within Bright Star i, connectlon with or in anticipation of any
potential or pending, Cfalm_ derhaitd, or lltlgatloﬂ mVOIVmg gich design or construction unless
Declarant and any Bu’ldc'r mV@lved m the deSIgn (OF; construction have been first notified in
writing and givep 4it-appeiturity to meet With' the' Owner to discuss the Owner's concerns and
conduct their ciWn"'ns‘peGUOﬂ

10?59\_ E xcluswe Rights To Use Name of .Development

No Persb'ﬁ shall use the name "Bright Star” or any derivative of such name in any printed
or promotional material without Declarant's prior written consent. However, Owners may use the
name "Bright Star" in printed or promotional matter where such term is used solely to specify
that particular property is located within Bright Star and the Association shall be entitled to use
the words "Bright Star" in its name.

10.10. Declarant’s Marks.

Any use by the Association of names, marks, or symbols of Declarant or any of its
affiliates (collectively "Declarant Marks") shall inure to the benefit of Declarant and shall be
subject to Declarant’s periodic review for quality control. The Association shall enter into license
agreements with Declarant, terminable with or without cause and in a form specified by
Declarant in its sole discretion, with respect to permissive use of certain Declarant Marks. The
Association shall not use any Declarant Mark without Declarant’s prior written consent.

10.11. Termination of Rights.

The rights contained in this Article shall terminate upon the earlier of (a) 20 years from
the date this Declaration is Recorded, or (b) Declarant's Recording of a written statement that all
sales activity has ceased. Thereafter, Declarant may continue to use the Common Areas for the
purposes stated in this Article only pursuant to a rental or lease agreement between Declarant
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and the Association which provides for rental payments based on the fair market rental value: of
any such portion of the Common Areas. This Article shall not be amended without the written
consent of Declarant so long as Declarant owns any property described in Exhibits "A" or "B."
Article XI  Easements

11.1. Easements in Common Area.

Declarant grants to each Owner a non- exc]uswe rlght and easement of use, access, and
enjoyment in and to the Common Area, subject to:

(a) the Governing Documents aﬂd gthe {)':f)-licabk covenants,

(b) any restrictions or llmlt&tlon

ontained in any deed conveying such
property to the Association; #

(¢c)  the Board's righfifto'

(1) adepi 'ru_es régiilating the use and enjoyment of the Common.
Area, including rules limiting, the "umber of guests who ma_y use the Common Area;

Area:

i I tor aﬁy-i_per:_i'é__ =;:g:1:€iring which any charge against such
Owner's Lot réniatns delinguent; and B g B

;i (B) ﬁar a, permd not to exceed 30 days for a single violation or
for a longer peno__fm the case of any e@ntmumg, violation, of the Governing Documents after
notice and a hearing pursuant to the By-Laws; :

(iii)  dedicate or transfer all or any part of the Common Area, subject to
such approval requirements as may be set forth in this Declaration;

guests;

(iv)  permit use by Persons other than Owners, their families, lessees,
and

(v)  mortgage, pledge, or hypothecate any or all of its real or personal
property as security for money borrowed or debts incurred, subject to the approval requirements
set forth in Sections 15.5 and 18.4; and

(vi)  create, enter into agreements with, and grant easements to tax-
exempt organizations.

(e) the rights of certain Owners to the exclusive use of those portions of the
Common Area designated "Limited Common Areas,” as described in Article XII.

Any Owner may extend his or her right of use and enjoyment to the members of his or
her family, lessees, social invitees, and occupants of his or her Lot, as applicable, subject to
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reasonable regulation by the Board. An Owner who leases his or her Lot in its entirety shall be
deemed to have assigned all such rights to the lessee of such Lot for the period of the lease..

11.2. Easements of Encroachment.

Declarant grants reciprocal appurtenant easements of encroachment, and for maintenance
and use of any permitted encroachment, between each Lot and any adjacent Common Area and
between adjacent Lots due to the unintentional placement or settling or shifting of the
improvements constructed, reconstructed, or altered thereon (in accordance with the terms of
these restrictions) to a distance of not more than three: feet as measured from any point on the
common boundary along a line perpendicular to sugh, bounda:y ‘However, in no event shall an
easement for encroachment exist if such encroachment Qéﬁurred due to willful and knowing
conduct on the part of, or with the knowledge, _and consent of ‘the Person claiming the benefit of
such easement. e,

113, Easements for Utilities, Eic:i

(a)  Installation .dnd _Maintﬁr'féi'ﬁce Declarant reserves for itself, so long as
Declarant owns any property descnbed in Exhibit "A" or, AB" of this Declaration, and grants to
the Association, and all utlhty_ _r(wlders designated, by :Declarant, perpetual non-exclusive
easements throughout all of Br ght Star“(but not thr@u,gh '_§tructure) to the extent reasonably
necessary for the purposé of X i : s

X ms&allmg utilitigs’ and mﬂastructure to serve Brlght Star and other
portions of Brlght “Srar, “edbifé” and other syst.ems f’ﬂr sendmg and receiving data and/or other
electronic s1gna]s_ secur)ty and similas- systems ’walkways pathways and trails, drainage
systems, street hghts,::zinad sighage on praperty -which Declarant owns or within public rights-of-
way or easements Te$erved for such purpose en Recorded plats;

(i) nspecting, mamtammg, repairing and replacing the utilities,
infrastructure and other improvements described in Section 11.3(a)(i); and

(i1)  access to read utility meters.

Notwithstanding the above, Declarant reserves the right to deny access to any utility or
service provider, to the extent permitted by law, or to condition such access on (i) the payment of
reasonable consideration and (ii) installation at a specified location, if the installation 1s not to be
made within a utility easement dedicated on a recorded plat.

(b) Specific Easements. Declarant also reserves for itself the non-exclusive
right and power to grant and Record such specific easements as may be necessary, in the sole
discretion of Declarant, in connection with the orderly development of any property described in
Exhibits "A" and "B." The location of any such easement shall be subject to the written consent
of the Owner of the burdened property, which approval shall not unreasonably be withheld,
delayed, or conditioned.

(c) Minimal _Interference. All work associated with the exercise of the
easements described in subsections (a) and (b) of this Section shall be performed in such a
manner as to minimize interference with the use and enjoyment of the burdened property. Upon
completion of the work, the Person exercising the easement shall restore the property, to the
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extent reasonably possible, to its condition prior to the commencement ot the work. The exercise
of these easements shall not extend to permitting entry into the structures on any Lot, nor shall it
unreasonably interfere with the use of any Lot and, except in an emergency, entry onto any Lot
shall be made only after reasonable notice to the Owner or occupant of the l.ot.

11,4 Easements To Serve Additional Property.

Declarant hereby reserves for itself and its duly authorized agents, successors, assigns,
and mortgagees, an easement over the Common Area for the purposes of enjoyment, use, access,
and development of the property described in Exhibit "B.* =whether or not such property is made
subject to this Declaration. This easement includes,; but is hot: llmlted to, a right of ingress and
egress over the Common Area for construction of mads and:for-tonnecting and installing utilities
on such property. 5

Declarant agrees that it and its successors &ssag:,ns shall be responsible for any damage
caused to the Common Area as a result;of, vehlcular fraffic connected with development of such
property. Declarant further agrees tha"'xf the.edSenient is exercised for permanent access to such
property and such property or any port_len ’thereof benefitting from such easement is not made
subject to this Declaration, Dﬂclarant #its “8HCCEssOrs or7assigns shall enter into a reasonable
agreement with the Associat ::to Shafe the cost of, afiymaintenance which the Association
provides to or along any roadway"prowd;ng access to su,c}i Priaperty

11.5. Easem;nis for Maantenance Emergency nd Enforcement

Dec]arant'm s to ihid Assocnatlon easement_ mver Bright Star as necessary to fulfill the
maintenance mspoasrialhtlcs described v Sentlcm 7. 2 Such easements shall include the right,
but not the* obhgyatlﬁn io enter uporf agiy’ LQt for emergency, security, and safety reasons, to
perform mamtenance and to inspect fer The puzrpose of ensuring compliance with and enforcing
the Govemmg Doc‘uments Such nght may ‘be exercised by the duly authorized agents and
assignees of the Association and all emergency personnel in the performance of their duties.
Except in an emergency situation, entry shall be only during reasonable hours and after notice to
the Owner.

Declarant grants to the Association an easement and the right to enter a Lot to abate or
remove, using such measures as may be reasonably necessary, any structure, thing or condition
which violates the Governing Documents. All costs incurred, including reasonable attorney fees,
shall be assessed against the violator as a Benefitted Assessment.

11.6. Easements for Lake and Pond Maintenance and Flood Water.

Declarant reserves for itself, the Association, and their successors, assigns, and designees,
the non-exclusive right and easement, but not the obligation, to enter upon bodies of water and
wetlands located within the Area of Common Responsibility to (a) install, operate, maintain, and
replace pumps to supply irrigation water to the Area of Common Responsibility; (b) construct,
maintain, and repair structures and equipment used for retaining water; and (c) maintain such
areas in a manner consistent with the Community-Wide Standard. Declarant, the Association,
and the successors, assigns and designees of each shall have an access easement over and across
any of Bright Star abutting or containing bodies of water to the extent reasonably necessary to
exercise the rights under this Section.



e

Fw '_"{-,

= PG 46 FEE43621300

Declarant further reserves for itself, the Association, and their successors. assigns and
designees, a perpetual, non-exclusive right and easement of access and encroachment over the
Common Area and Lots {(but not the dwellings thereon) adjacent to or within 100 feet of bodies
of water within Bright Star, in order to (a) temporarily flood and back water upon and maintain
water over such portions of Bright Star; (b) alter in any manner and generally maintain the
bodies of water within the Area of Common Responsibility; and (c¢) maintain and landscape the
slopes and banks pertaining to such areas. All Persons entitled to exercise these easements shall
use reasonable care in and repair any damage resulting from the intentional exercise of such
easements. Nothing herein shall be construed to make Declarant or any other Person liable for
damage resulting from flooding due to heavy ramfall or @ther natural occurrences.

'l

11.7. Easements for Cross-Drainage.

Every Lot and the Common Area shaﬂ b:e burdened w1th easements for natural dranage
of storm water runoff from other portioss, of Bright.Star; provided, no Person shall alter the
natural drainage on any Lot to increase matcnally ‘the drainage of storm water onto adjacent
portions of Bright Star without the Gansent ‘of the Owner(s) of the affected property, the Board,
and Declarant as long as it owigs"any pfoperty descnbed in Exhibits "A" or "B" to the
Declaration. i

11.8. Rights to Starm atEr Runoﬂ' Efﬂuent and Water Reclamation.

Declarant hereby resefves"for itself and 1ts de=S1gnees a!l rights to ground water, surface
water, storm water ‘tyrioff, 4rd ¢ffluent located G produced within Bright Star, and each Owner
agrees, by accepd ancelof” a'd'e'éd to a Lot, that Dcclarant shall retain all such rights. Such rights
shall include ¢hé: reservatmn of an easement Dver Bnght Star for access, and for installation and
maintenangé: of° facxlmes ;and equ1pmerﬂ W capture .anid transport such water, runoff, and effluent.
This Sectich, may nat be amended w1th0ut the tonsent of Declarant and the rights created in this

Section shall’ survwe termination of this Declarﬂtlon

Article X11 Limited Common Areas

12.1.  Purpose.

Certain portions of the Common Area may be designated as Limited Common Area and
reserved for the exclusive use or primary benefit of Owners and occupants within a particular
Neighborhood or Neighborhoods. By way of illustration and not limitation, Limited Common
Areas may include entry features, recreational facilities, landscaped medians and cul-de-sacs,
lakes, and other portions of the Common Area within a particular Neighborhood or
Neighborhoods. All costs associated with maintenance, repair, replacement, and insurance of an
Limited Common Area shall be a Neighborhood Expense allocated among the Owners in the
Neighborhood(s) to which the Limited Common Areas are assigned.

12.2.  Designation.

Initially, any Limited Common Area shall be designated as such in the deed conveying
such area to the Association or on the subdivision plat relating to such Common Area; provided,
however, any such assignment shall not preclude Declarant from later assigning use of the same
Limited Common Area to additional Lots and/or Neighborhoods, so fong as Declarant has a right
to subject additional property to this Declaration pursuant to Section 9.1.
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Thereafter, a portion of the Common Area may be assigned as Limited Common Area
and Limited Common Area may be reassigned upon approval of the Board and the vote of Class
"A" Members representing a majonty of the total votes in the Association, including a majority
of the votes within the Neighborhood(s) affected by the proposed assignment or reassignment.
As long as Declarant owns any property subject to this Declaration or which may become subject
to this Declaration in accordance with Section 9.1, any such assignment or reassignment shall
also require Declarant's written consent.

12.3.  Use by Others.

The Association may, upon approval of*.a: LIHAOFLY of the Owners of Lots in the
Neighborhood(s) or board of directors of the Ne:ghborhood Association for the Neighborhood(s)
to which any Limited Common Area is asmgngd’-- pemut Owners of Lots in other Neighborhoods
to use all or a portion of such Limited €ommon Ar&a ‘upon payment of reasonable user fees,
which fees shall be used to offset the Netghbro ; 30d Expenses attributable to such Limited
Common Area. ; --=

Article XIII Party Walls an__dﬁ(::)t.ﬁelg__ haeil Structurgs’

13.1. General Ruleé::bf Law t&?:ﬁpolv.

Each wall, fence dnveway,"or similar structure bullt as 2 part of the original construction
on a Lot, other thait __e_nmetesr wall or fepcé s prmuded in Section 5.1, which serves and/or
separates any th adjmnmg :6ts shall constltute a, paftysstructure. To the extent not inconsistent
with the provlsmns ofithis. Section, the general mles of law regarding party walls and lability for
property damag:,e due _j_ne&,llgence or wﬂTﬁll a,Cts aromissions shall apply thereto.

5 Main am’tenance Damage and Desxructlon

The cost of reasonable repair and maintenance of a party structure shall be shared equally
by the Owners who make use of the party structure.

If a party structure is destroyed or damaged by fire or other casualty, then to the extent .
that such damage is not covered by insurance and is not repaired out of the proceeds of
insurance, any Owner who has used the structure may restore it. If other Owners thereafter use
the structure, they shall contribute to the restoration cost in equal proportions. However, such
contribution will not prejudice the right to call for a larger contribution from the other users
under any rule of law regarding liability for negligent or willful acts or omissions.

Article X1V  Dispute Resolution and Limitation on Litigation.

14.1. Prerequisites to Actions Against Declarant.

Prior to filing a civil action, undertaking any action in accordance with Section 14.4, or
retaining an expert for such actions against Declarant, or any builder or sub-contractor of any
portion of Bright Star, the Board shall notify and meet with the Members to discuss the alleged
problem or deficiency. Moreover, prior to taking any action, the Board shall notify the potential
adverse party of the alleged problem or deficiency and provide such party a reasonable
opportunity to inspect and repair the problem.
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14.2. Initiation of Litigation by Association.

Tn addition to compliance with the foregoing alternative dispute resolution procedures, if
applicable, the Association shall not initiate any judicial or administrative proceeding uniess first
approved by a vote of Members entitled to cast 75% of the total Class "A" votes in the
Association, except that no such approval shall be required for actions or proceedings:

(a) imtiated during the Class "B" Cont[ol Period;

(b) initiated to enforce the prowsmns Gf tms Dec!aratlon mcludmg collection
of assessments and foreclosure of liens; :

{c) initiated to challenge acﬁ:;"féilr.)}:‘e_nr::ta%a:t'ion or condemnation proceedings;

(d)  imtiated against any centractor vendor, or supplier of goods or services
arising out of a contract for servnces mr 5 pphes :

(e) to defen&%{f&'

Aled apainst the Asspciation or to assert counterclaims in
proceedings instituted against=E : B

This Section shall R be amended unlegs’ -such amendment is approved by the same
percentage of votes ne; assary ’to mstltute proceed' g8 o

143.

: 'ltemaﬁve -Method for Resolwgg Dgsputes

Declarant,_'the Assoc1at10n andii 1ts ofﬁoef& ehrectors and committee members, all Persons
subject to ﬂus Demiaratlon and any Person n:ot otherwise subject to this Declaration who agrees
to submit to' thlS “Article (collectively: "Botmd Parties") agree to encourage the amicable
resolution of disputes involving Bright Star, without the emotional and financial costs of
litigation. Accordingly, each Bound Party covenants and agrees that those claims, grievances or
disputes described in Sections 14.4 ("Claims") shall be resolved using the procedures set forth in
Section 14.5 in lieu of filing suit in any court.

144 Claims.

As used in this Article, the term "Claim" shall refer to any claim, grievance, or dispute
arising out of or relating to documents;

(i) the interpretation, application, or enforcement of the Governing
Documents;

(i) the rights, obligations, and duties of any Bound Party under the Governing
Documents, or,

(i)  the design or construction of improvements within Bright Star, other than
matters of aesthetic judgment under Article 1V, which shall not be subject to review.
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Notwithstanding the above, the following shall not be considered 'Claims" unless all

parties to the matter otherwise agree to submit the matter to the proceduras set forth in Section
14.5:

(1) any suit by'the Association to collect assessments or other amounts due
trom any Owner,

(i) any suit by the Association to obtain equitable-relief (e.g., temporary
restraining order, injunction, or specific performance) and such ancillary relief as the court may
deem necessary in order to maintain the status quo iiﬁ'd preserve the Association's ability to
enforce the provisions of Articles III, 1V, and V of this, Dcc[aratlon {relating to creation and
maintenance of community standards); i

(iii)  any suit between 0wners which does not include Declarant or the
Association as a party, if such suit asserts & c& se "@f action independent of the Governing
Documents; : oo g

(iv)  any suitin whlch any mdlspensable party is not a Bound Party; and

(v) any smt A8 4G whlch any appllcabde ;statute of limitations would expire
within 180 days of giving ] thie Notlce péquired by Séctidh 14.5(a), unless the party or parties
against whom the Claimsis, ma‘de agfee to toli the statlite G hmitatlons as to such Claim for such
period as may reasonably be nece,ssary to comply mth'thzs Artitle.

14.5.

Marlda,tﬂw Pi’otedures

Bound Paii‘ty :
stating plainly=a ._.___.ggzinmseiy:

(i) the nature of the Claim, including the Persons involved and
Respondent’s role in the Claim;

(n}y  the legal basis of the Claim (i.¢., the specific authority out of which
the Claim arises);,

(1)  Claimant's proposed resolution or remedy, and
(iv)  that Claimant will meet with Respondent to discuss good faith
ways to resolve the Claim.

(b) Negotiation and Mediation. The Claimant and Respondent shall make
every reasonable effort to meet in person and confer for the purpose of resolving the Claim by
good faith negotiation. If requested in writing, accompanied by a copy of the Notice, the Board
may appoint a representative to assist the parties in negotiating a resolution of the Claim,

If the parties do not resolve the Claim through negotiation within 30 days of the date of
the notice described above (or within such other period as the parties may agree upon), Claimant
shall have 30 additional days to submit the Claim to mediation with an entity designated by the
Association (if the Association is not a party to the Claim) or to an independent agency providing
dispute resolution services in the Yavapai County, Anizona area.
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If Claimant does not submit the Claim to mediation within such, time, or doecs not appear
for mediation when scheduled, Claimant shall be deemed to have waived the Claim, and
Respondent shall be released and discharged from any and all liability to Claimant (but not third
parties) on account of such Claim.

Any settlement of the Claim through mediation shall be documented in writing by the
mediator and signed by the parties. If the parties do not settle the Claim within 30 days after
submission of the matter to the mediation, or within such time as determined reasonable by the
mediator, the mediator shall issue a notice of terminatiofi ‘ef the mediation proceedings indicating
that the parties are at an impasse and the date that medlanﬁn was termmatecl

(c) Allocation of Costs of Resolvm FClaj Each party shall bear its own
costs, including attorneys fees, and each paﬁ"" hall share equally alt charges rendered by the
mediator(s). i

14.6. Enforcement of Resolg;tt:i:bri. :

After resolution of any, Q}aim, an¥:party fails tosgbide by the terms of any settlement,
then any other party may filg:Sujf en{’erce such settlemen i 'qhout the need to again comply with
the procedures set forth in. _S_ec on “14%7 In such evént, the party taking action to enforce the
settlement shall be enntied_:"tm' ecover from thes n'on;-complymg party (or if more than one
noncomplying party., from alT such parties in equal portlsons) #l costs incurred in enforcing such
settlement, mcludmg Without ﬁmqtat]on attomEtys fees: and court costs.

14.7. _Attemgy& Fee

In the'i ént;; oF an action mstttute E ¢ enforce any of the provisions contained in the
Governing Dﬂcume,nts the party prevaﬂm,g‘, in“such action shall be entitled to recover from the
other party thereto as part of the Judgment reasonable attorneys' fees and costs, including
administrative and lien fees, of such suit. In the event the Association is a prevailing party in
such action, the amount of such attorneys' fees and costs shall be a Benefitted Assessment with
respect to the Lot(s) involved in the action.

Article XV Mortgagee Provisions.

The following provisions are for the benefit of holders, insurers, and guarantors of first
Mortgages on Lots. The provisions of this Article apply to both this Declaration and to the
ByLaws, notwithstanding any other provisions contained therein.

15.1. Notices of Action.

An institutional holder, insurer, or guarantor of a first Mortgage which provides a written
request to the Association (such request to state the name and address of such holder, insurer, or
guarantor and the street address of the Lot to which its Mortgage relates, thereby becoming an
"Eligible Holder"), will be entitled to timely written notice of.

(a) Any condemnation loss or any casualty loss which affects a material
portion of Bright Star or which affects any Lot on which there is a first Mortgage held, insured,
or guaranteed by such Ehgible Holder:
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(b}  Any delinquency in the payment of assessments or charges owed by a Lot
subject to the Mortgage of such Eligible Holder, where such delinquency has continued for a
period of 60 days, or any other violation of the Governing Documents relating to such Lot or the
Owner or occupant which is not cured within 60 days;

{c) Any lapse, cancellation, or material modification of any insurance policy
maintained by the Association;

(d) If the U.S. Department of Housmg and Urban Development is insuring or
the U.S. Department of Veterans Affairs is guaranteemg “the Mongage on any Lot; material
amendment to the Governing Documents or extraard' 'ary tmn of the Association, as defined
under VA Pamphlet 26-7; or 0

(e} Any proposed actle-.. whlch wou'ld require the consent of a specified
percentage of Eligible Holders. o

15.2. No Priority.

Upen request each Owner shall be obhga.teﬂ to furnish to the Association the name and
address of the ho]der of any Mortgage encun'tbermg, such Owner's Lot.

154 Fa;lure of Mortgagee to Respond

Any Morigagee who receives a written request from the Board to respond to or consent to
any action shall be deemed to have approved such action if the Association does not receive a
written response from the Mortgagee within 30 days of the date of the Association's request,
provided such request is delivered to the Mortgagee by certified or registered mail, return receipt
requested.

155, HUD/VA Approval.

During the Class "B" Control Period, the following actions shall requre the prior
approval of the U S. Department of Housing and Urban Development or the U.S. Department of
Veterans Affairs, if either such agency is insuring or guaranteeing the Mortgage on any Lot:
merger, consolidation, or dissolution of the Association; annexation of additional property other
than that described in Exhibit "B"; dedication, conveyance, or mortgaging of Common Area, or
material amendment of this Declaration. The granting of easements for utilities or other similar
purposes consistent with the intended use of the Common Area"shall not be deemed a
conveyance within the meaning of this Section. If the approval of either the U.S. Department of
Housing and Urban Development or the U.S. Department of Veterans Affairs is requested
pursuani to this Section and the agency whose approval is requested does not disapprove the
action by written notice to the Association, Declarant, or other Person requesting its approval
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within 30 days after the delivery of the approval request to the appropriate agency, the action in
question shall be deemed approved by such agency.

Article XV1 Private Amenities.

Access to and use of any Private Amenity is strictly subject to the rules and procedures of
the owner of such Private Amenity, and no Person gains any right to enter or to use any Private
Amenity by virtue of membership in the Association, ownership of a Lot, or occupancy of a
Dwelling Unit.

All Persons, including all Owners, are hefeby :adwsed that no representations or
warranties have been or are made by Declaranti:the: As*soc:ailon any Builder, or by any Person
acting on behalf of any of the foregoing, with- regard fg the continuing ownership or operation of
the Private Amenities. No purported represenratmﬂ Or; warranty in such regard, written or oral,
shall be effective unless specifically set, forth m a'wrltten instrument executed by the Record
owner of the Private Amemty. i ‘

Rights to use the anate_ -_m_ ieguwill be ,g,ranteﬁl only to such persons, and on such
terms and conditions, as may ‘b dett‘:rrmned by their respciive owners. Such owners shall have
the right, from time to time, jit:t eu"'sole ‘and absolute __s'cretlaon and without notice, to amend or
watve the terms and condmon ' f zge of their respectlve ana*te Amenities and to terminate use
rights altogether. : ki = '

Article XVII _C]langes i, Gwnershlp of Lots

Ta, faclhtate ’Ehe_; Assocxatlons comph fee.. mth the Act's resale disclosure requirements,
any Owner other than Declarant, desmng to; ell or otherwise transfer title to his or her Lot shall
give the Board. wnﬁen notice at least T4 days prior to the pending sate or transfer. The written
notice shall include the name and address of the purchaser or transferee, the date of such transfer
of title, and such other information as the Board may reasonably require to comply with the Act's
notice and statement requirements. The Association may charge the Owner a reasonable fee to
pay for the costs incurred in preparing the statement pursuant to the Act.

The transferor shall continue to be jointly and severally responsible with the transferee
for all obligations of the Owner of the Lot, including assessment obligations, until the date upon
which such notice is received by the Board, notwithstanding the transfer of title.

Article XVHI Changes in Common Area
18.1. Condemnation.

Whenever any part of the Common Area shall be taken or conveyed under threat of
condemnation by any authority having the power of eminent domain, the Board shall determine,
in the exercise of its business judgment, whether each Owner shall be entitled to notice thereof.
The Board may convey Common Area under threat of condemnation only if approved in writing
by at least 67% of the Class "A" Members in the Association and Declarant, as long as Declarant
owns any property described in Exhibits "A" or "B."
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The award made for such taking shall be payable to the Asscciation as trustee for all
Owners to be disbursed as follows:

If the taking involves a portion of the Common Area on which improvements have been
constructed, the Association shall restore or replace such improvements on the remaining land
included in the Common Area to the extent practicable, unless, within 60. days after such taking,
Declarant, so long as Declarant owns any property described in Exhibits "A" or "B" of this
Declaration, and at least 67% of the total Class "A" Members in the Associarion shall otherwise
agree. Any such construction shall be in accordance with plans approved by the Board. The
provisions of Section 7.3 regarding funds for the repair efié:damag;c_ or destruction shall apply.

1f the taking does not involve any 1mprovememts ‘of ‘the.s Common Area, or if a decision is
made not to repair or restore, or if net funds refiairiafiér, any “such restoration or replacement is
complete, then such award or net funds shall bé dlsbursed to the Association and used for such
purposes as the Board shall determine. : :

18.2. Partition.

Except as permitted in, thls_f}_c]aratwn the Common Area shall remain undivided, and
no Person shall bring any actmn '::artrtlon of any portion, of tbe Common Area without the written
consent of all Owners and. Mertgagees This Section shall'nog, prohibit the Board from acquiring
and disposing of tanglble pérso af: ‘property nor from acqumrfg and disposing of real property

18.3.

Tr':e:t:ﬁ:é‘?éies (:):i';biéﬂiéation of Cof}lﬁiﬁn.ﬁfé&?

The' Assecla QN may dedicate ; pr’EIOIIS:_Qf the Common Area to any other local, state, or
federal govammenta} or quasi- governmem i rmty, subject to such approval as may be required
by Sections 5. =) and 18.4. i :

18.4.  Actions Requiring Owner Approval.

If either the U.S. Department of Housing and Urban Development or the U.S.
Department of Veterans Affairs is insuring or guaranteeing the Mortgage on any Lot, then the
following actions shall require the prior approval of Members representing not less than two-
thirds (2/3) of the total Class "A" votes in the Association and the consent of the Class "B"
Member, if such exists: merger, consolidation, or dissolution of the Association; annexation of
additional property other than that described in Exhibit "B"; and dedication, conveyance, or
mortgaging of Common Area. Notwithstanding anything to the contrary in Section 18.1 or this
Section, the Association, acting through the Board, may grant easements over the Common Area
for installation and maintenance of utilities and drainage facilities and for other purposes not
inconsistent with the intended use of the Common Area, without the approval of the
membership.

Article XIX Amendment of Declaration

19.1. (Corrective Amendments.

In addition to specific amendment rights granted elsewhere in this Declaration, until the
first Louis conveyed to a Class "A" Member other than a Builder, Declarant may unilaterally
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amend this Declaration for any purpose. Thereafter, Declarant, or the Board with consent of
Declarant, may unilaterally amend this Declaration if such amendment is necessary (a) to bring
any provision into compliance with any applicable governmental statute, rule, regulation, or
judicial determination; (b) to enable any reputable title insurance company to issue title
insurance coverage on the Lots; (¢) to enable any institutional or governmental lender, purchaser,
insurer or guarantor of mortgage loans, including, for example, the Federal National Mortgage
Association or Federal Home Loan Mortgage Corporation, to make. purchase, msure or
guarantee mortgage loans on the Lots; or (d) to satisfy the requirements of any local. state or
federal governmental agency. However, any such amendment shall not adversely affect the title
to any Lot unless the Owner shall consent in writing. ™

In addition, so long as Declarant owns pm er by, d .:c_:rlbed in Exhibits "A" or "B" for
development as part of Bright Star, it may umlaterally amend this Declaration for any other
purpose, provided the amendment has no matenal adverse ‘effect upon any right of any Owner.

192, By Members.

Except as otherwise speCLﬁcaiTy prowded above and elsewhere in this Declaration, this
Declaration may be amended on{y by’ the affirmative vote @r written consent, or any combination
thereof, of Members represepfing | 67% of the Class "A", vistgs in the Association, and the consent
of Declarant, so long Deglafant ewns Any proper‘tysEE ':bjed to this Declaration or which may
become subject to this Declai'a on m accordance w:fh Secncn 9 1.

Noththstandmg he abowe the percentage cf votes necessary to amend a specific clause
shall not be less thasm: the, jpTeSmbed percentage of afﬁrmatlve votes required for action to be
taken under that dause :

195.53;_; ahdﬂv and Effective Date

No amendment may remove, revoké, or modify any right or privilege of Declarant
without the written consent of Declarant (or the assignee of such right or privilege).

If an Owner consents to any amendment to this Declaration or the By-Laws, it will be
presumed conclusively that such Owner has the authority to consent, and no contrary provision
in any Mortgage or contract between the Owner and a third party will affect the validity of such
amendment.

Any amendment validly adopted by the Association shail be certified by the President or
Secretary of the Association, and shall become effective upon Recording, unless a later effective
date is specified in the amendment. Any procedural challenge to an amendment must be made
within six months of its Recording or such amendment shall be presumed to have been validly
adopted. In no event shall a change of conditions or circumstances operate to amend any
provisions of this Declaration.

Nothing in this Article shall be construed to permit termination of any easement created
in this Declaration or Supplemental Declaration without the consent of the holder of such

easement.

19.4. Exhibits.
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Exhibits "A" and "B," attached to this Declaration are incorporated by this reference and
amendment of such exhibits shall be governed by this Article. Exhibit "C" is incorporated by this
reference and may be amended pursuant to Sections 19.1 and 19.2, or as provided in Article HIL
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IN WITNESS WHEREQF, the undersigned Declarant has executed this Declaration the
date and year first written above.

Granite Investment and Development (Meadow Ridge Ranch) L.L.C.,
an Arizona limited liability company

By: ThomasE Arnold"

STATE OF ARIZONA )
‘ ) 5.
County of 47, )
74&(42@

The foregoing instrume: waS'ac:i'cn::éwi:edged before; me this 22" day of August, 2003 by
Thomas E. Arnold Jr Prestg:ilem of Gramte lnvestment & Development (Meadow Ridge Ranch),

m&ﬁté'ry Public

My commiséioﬁ:eipﬁ'*eé

dFFiCEAL SEAL

ROGER W: PEACOCK
2K Notary Public - State of Arizora

YAVAPAI COUNTY
My Comm. Expires Nov. 5, 2003
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EXHIBIT “A”

Land Initially Submitted

Lots 127 to 153 and Lots 184 to 198 inclusive, Unit |, Phase 1, Bright Star, according to the plat

of record recorded in the office of the Yavapai County R_:g‘-:cgrder at Qgii_%_mqi‘ p\arts P? i':%
-:::=:-. T LL

Lots 1 to 34 and Lots 104 to 107 inclusive, Unif2, E'Phan: Bnght Star, according to the plat of

record recorded in the office of the Yavapal Cqunty Recarder at M‘%—ML F‘ﬂ-‘l’S P?
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EXHIBIT “B”

Legal Description

That certain parcel of real property situated in the County of Yavapai, State of Arizona, more
particularly described as follows;

PARCEL I:

The West half of the Southwest quarter and the S;-)l;.;fiéaéi (;]ua'f;er of the Southwest quarter of
Section 13, Township 16 North, Range 2 West, g Glla and SaT’t River Base and Meridian, Yavapai
County, Arizona. . .

EXCEPT that portion lying Wester]y @f the astaly rlght of way of the Atchison, Topeka and
Santa Fe Railroad right of way.

PARCEL II:

The North halt and the Southwe {1uarter of Section 24 Townshlp 16 North, Range 2 West, Gila
and Salt River Base and Merldta :_Ysavapal County, Anmna -

EXCEPT that pomen -ymg W@ster]y of the Easterly rlght of way of the Atchison, Topeka and
Santa Fe Ra1lroad nght of: Way : "
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EXHIBIT "C"

Initial Use Restrictions

(a) General. Bright Star shall be used only for residential and related purposes.
Related purposes may include, without limitation, offices for any management agent or agents
retained by the Association and business offices for Declarant or the Association consistent with
this Declaration and any Supplemental Declaration.

When used in these Use Restrictions, the p&lrase "V;snbie from Neighboring Property"
shall mean, with respect to any given object, that the Object is“or would be visible to a six-foot
tall person standing at ground level on any paﬁ :of ‘thie’ nelghbormg property at an elevation no
greater than the elevation of the base of the. objer;t" be:mg viewed, except where the object is
visible solely through a wrought iron fence aﬂd W _é ‘not be visible if the wrought iron fence
were a solid fence. -

(b) Animals and Pets. .. N@ animats of any kind, including livestock and poultry, shall
be raised, bred, or kept on any G:rtl n: ‘of Bright Star, exdept that for each Dwelling Unit there
shall be permitted a reasonable, number 0f usual and commpn household pets, as determined in
the Board's discretion. Pets_:“ oh ate’ permltted_te} ifree, or, in the Association's sole
discretion, endanger the. .=health wmake objectz{mable nbisé; or constitute a nuisance or
inconvenience to other Owners ar ‘fesidents of ahy peftion of Bnght Star shall be removed upon
the Board's request at 1{112 O’Wners expense if' the aner fails to honor such request, the Board

maintained for any:comme;clal purpose

(C) . Busmess Use No busmess OF r‘ade shall be conducted in or from any Lot, except
that an Ownet: or _Q€cupant residing in a Bwel]mg Unit may conduct business activities within the
Dwelling Unit so long as:

(1) the existence or operation of the business activity is not apparent or
detectable by sight (including signage), sound, or smell from outside the Dwelling Unit;

(i)  the business activity conforms to all zoning requirements for Bright Star;

(i)  the business activity does not cause parking or other traffic problems
within Bright Star, as determined in the Board's discretion, or involve door-to-door solicitation of
residents of Bright Star; and

(iv)  the business activity is consistent with the residential character of Bright
Star and does not constitute a nuisance, or a hazardous or offensive use, or threaten the security
or safety of other residents of Bright Star, as may be determined in the sole discretion of the
Board.

The foregoing limitations shall not preclude occasional garage sales, moving sales,
rummage sales, or similar activities, provided that such activities may not be held on any one Lot
more than once in any three-month period and, when held, may not exceed three consecutive
days in duration.
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"Business and trade" shall be construed to have their ordinary, generally accepted
meanings and shall include, without limitation, any occupation, work, or activity undertaken on
an ongoing basis which involves the provision of goods or services to Persons other than the
family of the producer of such goods or services and for which the producer receives a fee,
compensation, or other form of consideration, regardless of whether (a) such activity is engaged
in full or part time, (b) such activity is intended to or does generate a profit, or (¢} a license is
required.

This Section shall not apply to any activity condycted by Declarant or a Person approved
by Declarant with respect to its development and sale @f Bnght Star or its use of any Lots which
it owns within Bright Star, including the operat;on -oF. 4" fimeshare or similar program.
Additionally, this Section shall not apply to any actmty crmd' cted by the Association.

The leasing of a Dwelling Unit shall nc&t be consrdered a business or trade within the
meaning of this subsection. "Leasing," fur purposes of this Declaration, is defined as regular,
exclusive occupancy of a Dwelling Umi:i)yi any person ‘other than the Owner, for which the

Owner receives any conmderatl@n r beneﬁt including, but not limited to, a fee, service,
gratuity, or emolument. Dwe[lmg:Umts nizy’ be leased emly in their entirety. No fraction or
portion may be leased. " i

No structure -on/ % Lo ao‘t:her :than the prlmziry .remdentlal Dwelling Unit shall be leased or
otherwise occupted , fot resndermeﬁ purposes, except that a“casita on a Lot, if any, may be
occupied but not mdeperrdentiy leased There Shall be no sub]easmg of Dwellmg Units or
assignment of l¢a
writing, '

No'ﬁanmeﬂt tenants may be acwmmodated in a Dwelling Unit, and all leases shali be for
an initial ternt: of ng ‘less than 30 days, except ‘(a) with the prior written consent of the Board or
(b) as initially authorized by Declarant in a Supplemental Declaration for Lots located within
certain Neighborhoods.

Notice of any lease, together with such additional information as may be required by the
Board, shall be given to the Board or its designee by the Owner within ten days of execution of
the lease. The Owner must make available to the lessee copies of the Governing Documents. The
Board may adopt reasonable rules and regulations regulating leasing and subleasing.

(d)  Wildlife. Capturing, killing, or trapping wiidlife is prohibited within Bright Star,
except in circumstances imposing an imminent threat to the safety of Persons or pets or with
respect to rodents (e.g. rats and mice) and common garden pests (e.g. gophers).

(e) Firearms. The discharge of firearms within Bright Star is prohibited. The term
"firearms" includes "B-B" guns, pellet guns, and other firearms of all types, regardless of size.

() Nuisances. No Owner shall engage in any activity which materially disturbs or
destroys the -vegetation, wildlife, or air quality within Bright Star or which results in
unreasonable levels of sound or light pollution.

(g) Garages. Garage doors shall remain closed at all times except when entering and
exiting the garage. Detached garages are prohibited.
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(h) Exterior_Lighting.  Excessive exterior lighting on any Lot s prolibited. The
Board in its sole discretion shall determine whether any exterior lighting is excessive.

(i) Storage of Goods.  Storage (except in approved structures or containers) of
furniture, fixtures, appliances, machinery, equipment, or other goods and chattels on the
Common Area (except by the Association), or, if not in active use, any portion of a Lot which is
visible from outside the Lot is prohibited.

(1) Occupants Bound. Al provisions of the Governing Documents shall apply to
all occupants, guests, and invitees of any Lot. Every @wner shall cause all occupants of his or
her Lot to comply with the foregoing and shall be r&spéhsiﬁ%e f(:)';r all violations and losses to the
Common Area caused by such occupants, notw1ths¢tandmg ‘Ehe_fact that such occupants of a Lot
are also fully liable and may be sanctioned for apy-viclatidn,

(k) Prohibited Conditions. The .follﬂwmg: csondltlons structures, or activities are
prohibited on any Lot. ' i

(i) Casitas (excep : ﬁ&iﬁﬁy'i constructed by Declarant or approved by
Declarant as part of the initial consirucnon ofsa Dwelling Umt on a Lot);

(ii) Dogs rlm ::zm ﬁnlmal pens of any k_md if such structures are Visible from
Neighboring Property:; T

(iti) . Shacksworiotier structures®of s, fer:hporai':i} nature on any Lot except as may
be authorized by Declara.nt d”urmg:, the initigl’ COnstruchon of improvements within Bright Star.
Temporary structure@ usad during the ccmstructleri .oF repair of a Dwelling Unit or other
1mprovements Shiall. b removed 1mmed1ate}y.aﬁe; the completlon of construction or repair,

"i(w} ; Permanent basketball goa!s basketball standards, or backboards which are
or would be ’itlmble from Neighboring Pmper‘ry provided, portable basketball goals may be used
on a Lot without prior approval, but must be stored so as not to be Visible from Neighboring
Property overnight or otherwise when not in use;

(v) Freestanding flagpoles; provided, flags may be displayed using a bracket
or other approved device mounted to the Dwelling Unit so long as the size of the flag displayed
does not exceed that of a standard United States flag (as determined in the Board's discretion and
as may be set forth in a Board rule),

(vi)  Compost piles or containers and statues; and
(vit)  Outside clotheslines or other outside facilities for drying or airing clothes.

In any event, and notwithstanding the above list of prohibited conditions, as set
forth in Article IV, any structure, improvement, or thing proposed for construction, erection,
installation, or placement on a Lot requires prior Reviewer approval unless otherwise specifically
exempt under the Design Guidelines.

(N Quiet Enjoyment. Nothing shall be done or maintained on any part of a Lot
which emits foul or obnoxious odors outside the Lot or creates noise or other conditions which
tend to disturb the peace, quiet, safety, comfort, or serenity of the occupants and invitees of other
Lots.
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No noxious, illegal, or offensive activity shall be carried on upon any portion of Bright
Star, which in the Board's reasonable determination tends to cause embarrassment. discomfort,
annoyance, or nuisance to persons using the Common Area or to the occupants and invitees of
other Lots.

(m)  Signs. No sign shall be erected within Bright Star, except those required by law,
including posters, circulars, and billboards; provided, the following types of signs may be erected
on a Lot without the Board's written consent: (i) residential identification signs of a face area of
75 square inches or less for identification of the occupaﬁt:'and its address, in a style designated by
the Design Guidelines or approved by the ARC; (i#}. o, tEmporary sign of customary size, as
determined by the ARC, for the purpose of ady __i_smg, the ‘Lot for sale or rent; (iii) one
temporary sign identifying the Person installing; Iandscapmg of a pool on the Lot, but only during
the period that such installation is in progress:.. and (N)_ securlty signs of a face area of 75 square
inches or less, in a style and location demgnated “hy thé Design Guidelines or approved by the
ARC. This restriction shall not apply:tc; éntry; dlmbtlonal and marketing s1gns installed by
Declarant or a Builder. The Board a1y, Detlarant ishall have the right to erect signs as they, in
their discretion, deem approprlate -

(n) Subdivision oft Lgt. and_Tlme-Shan% No L@t shall be subdivided or its boundary
lines changed except with, thé: atd's pfior written &_' al;_ provided, however, Declarant, its
successors and asswnsihcreb exp‘ressly reserve the'rﬁght umtateral]y to subdivide, change the
boundary line of, and re: 14t any LOT{S) that Declarant 1ts successors and assigns may own.

No Lot ShaH e’ m‘dde sub]ect to any ty,p 3 f tlmesharmg fraction-sharing, or similar
program whereby ‘thenght. fo exclusive use of the, Lot rotates among members of the program on
a fixed or ﬁqatmg ﬂme ‘schedule over A penod Q.f yéars. However, Declarant hereby reserves the
right for 1tself ancf ats :assigns to operate su;:h a program

(0) Hohdav Decorations. Owners may display holiday decorations located or visible
from outside their Dwelling Units if the decorations are of the kinds normally displayed in single
family residential neighborhoods, are of reasonable size and scope, and do not disturb other
Owners and residents by excessive light or sound emission or by causing an unreasonable
amount of spectator traffic. Holiday decorations may be displayed in season only from
November 1 to January 31 and, during other times of the year, from one week before to one
week after any nationally recognized holiday.

(p) Antennas and Satellite Dishes. No antenna, satellite dish., or other device for the
transmission or reception of television or radio (including amateur or ham radios) signals is
permitted outside the Dwelling Unit, except those devices whose installation and use is protected
under federal law or regulations (generally, certain antennae under one meter in diameter).
Notwithstanding such protection, an application for such an antenna or other device must be
submitted to the Architectural Review Committee for approval and approval will be granted only
if

(1) First, the antenna or other device is designed for minimal visual intrusion
(t.e, is located in a manner that minimizes visibility from the street or an adjacent Lot and is
consistent with the Community-Wide Standard); and
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(1) Second, the antenna or other device complies to the maximum extent
feasible with the Design Guidelines within the confines of applicable federal regulations (i.e.,
without precluding reception of a quality signal or unreasonably increasing the cost of the
antenna or device).

The Architectural Review Committee shall consider any such application on an expedited
basis.

{q)  Trash Containers and Collection. No garbage or trash shall be placed or kept on
any Lot, except in covered containers of a type, size and style which are pre-approved by the
ARC or specifically permitted under the Design Guidélinds,Ot: as required by the applicable
governing jurisdiction. Such containers shall not he Vtsab]a figin Neighboring Property except
when they are being made available for collectiin and tflen ernly for the shortest time reasonably
necessary to effect such collection. All rubblsh trash ‘or garbage shall be removed from the Lots
and shall not be allowed to accumulate thefeo' N@ ‘outdoor incinerators shall be kept or
maintained on any Lot.

qmpment stored on any Lot shall be screened so as to
pesty nor able o be seen through any wrought iron

(r)  Pool Equipment. Afl p
be neither Visible from Nelghb@ﬁng
fence.

(s) Unsightly’ or Unkempt Condmons e =:: poruons of a Lot outside enclosed
structures shall be kept in‘a clean d tidy condltlon at ali timés. No rubbish or debris of any kind
shall be placed or pe;rmtted 40 a;ccumulate upoit @r adjacent to any Lot so as to render any such
property or any “Peition,” sthéreof, or actmt"" thereon unsanitary, unsightly, offensive or
detrimental to ar’ﬁy otlwr :portlon of Brtght St&r :

Woodplles Of other material shalt bg stored in a manner so as not to be Visible from
Neighboring Property and not to be att;ractwe to rodents, snakes, and other animals and to
minimize the potential danger from fires. No nuisance shall be permitted to exist or operate upon
any Lot so as to be offensive or detrimental to any other portion of Bright Star. No activities
shall be conducted upon or adjacent to any Lot or within improvements constructed thereon
which are or might be unsafe or hazardous to any Person or property. No open fires shall be
lighted or permitted on Bright Star, except in a contained outdoor fireplace or barbecue unit
while attended and in use for cooking purposes or within a safe and well designed interior
fireplace.

(1) Landscaptng. Pursuant to Section 4.3 of the Declaration, initial landscaping shall
be instalied, as approved, in the front and side yards of a Lot within 90 days from the date of the
initial closing of escrow on the Lot or the issuance of a certificate of occupancy on the Lot,
whichever is later. Initial landscaping on all other portions of the Lot, including the rear yard,
shall be installed within 180 days from the date of the initial closing of escrow on the Lot or the
issuance of a certificate of occupancy on the Lot, whichever is later.

(u} Vehicles and Parking. The term "vehicles," as used in this Section, shall include,
without limitation, automobiles, trucks, boats, trailers, motorcycles, campers, vans, and
recreational vehicles.

No vehicle may be left upon any portion of Bright Star except in a garage, driveway, or
other area designated by the Board. No person shall park any recreational vehicles, mobile
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homes, trailers, campers, boats or other watercraft, stored vehicles, and unlicensed vehicles or
inoperable vehicles within Bright Star other than in enclosed garages; nrovided, however, boats
may be kept or stored on a Lot so long as they are not Visible from Neighboring Property and
commercial vehicles not exceeding one ton in weight may be parked and kept in a driveway.
This Section shall not apply to emergency vehicle repairs.

Notwithstanding the above, for purposes of cleaning, loading, unloading, and short term
parking, recreational vehicles may be parked on Bright Star for 72 hours per calendar month.
Owners must obtain a recreational vehicle permit for such short term parking from the
Association office. The use of golf carts is prohlblted wrthm Bnght Star.

(v) Wetlands, Lakes. and Other Water Bod'u:s A]l wetlands, lakes, ponds, and
streams within Bright Star, if any, shall be aesthetlc amenmes only, and no other active use of
lakes, ponds, streams, or other bodies of water Wlthm Brlght Star or within any golf course is
permitted, except that the Association and s agem;s &hall have the exclusive right and easement
to retrieve golf balls from bodies of wat:er w1th|n the ‘Common Areas. The Association shall not
be responsible for any loss, damag@ O ]ury £0 any person or property arising cut of the
authorized or unauthorized use gf kike p@nds streams or other bodies of water within or
adjacent to Bright Star.

(w)  Solar Equmment ':_N:o sofar heating e@f eﬁt or device is permitted outside the
Dwelling Unit except suth.déwites whose installaion aad iisg fs protected by federal or Arizona
law. Notwithstanding such protecnon an applrcatlen for stich equipment or device must be
submitted for approv;ai under Amcle v prlor to mstallat;on and approval will be granted only if:

(i) F1rS=t Such equlpment Qe dewce ES desu,ned for minimal visual intrusion when
installed (3:#;, 1 ..ldcated M 4 manner ‘wl}mh nitnimiZes visibility- from the street or an adjacent
Lot and is c:onmstent Wlth the Commumty Wfde Standard); and

(i) Second the equipment or dewce complies to the maximum extent feasible with
the Design Guidelines within the confines of the applicable governmental regulations.



